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President Favors 


Army Program 
Of Flood Control 


Would Approve Legislation 
Based on Recommenda- 
tions of Board of 
Engineers. 


Commission to Direct 
Activities Suggested 


House Delegation Proposes 
Administrative Group of 
Three Members of 
Cabinet. 


President Coolidge will approve any 
legislation passed by Congress embody- 
ing the recommendations of the Board 
of Army Engineers relative to Missis- 
sippi River flood control. He feels that 
the Board has proposed a good plan 
and that it will commend itself more 
and more as it is studied further by 
members of Congress. 

This statement was made officially on 


February 7. It followed the reception of 
a delegation from the House Flood Con- 
trol Committee at the White House by 
President Coolidge. This Committee ad- 


vocated the appointment of a national | 


flood commission composed of the Secre- 
tary of Commerce, Herbert Hoover, the 
Secretary of the Treasury, Andrew W. 
Mellon, and the Secretary of War, 
Dwight F. Davis, to administer flood con- 
trol legislation under the direct control 
of the President. 
Four in Delegation. 

The delegation making this recom- 
mendation, headed by Representative 
Frear (Rep.), of Wisconsin, was com- 
posed of Representatives Davenport 


(Rep.), of New York; Selvig (Rep.), of | 


Minnesota, and Kopp (Rep.), of Iowa. 
President Coolidge has no plan for 
Mississippi River flood relief other than 
that proposed by the Army Engineers, 
it was explained, which he feels is not 
‘materially different from that proposed 
by the Mississippi River Commission. 


Believes Plans Are Similar. 


The views of the President are as 
follows: 


The, plan proposed by the Board of 
Engineers of. the Army is the only one 
the President has for Mississippi flood 
relief. This plan, the President feels, 
is not very materially different from the 
plan advocated by the Mississippi River 
Commission. What difference there is, 
is one of details, and the President has 
been advised that in the main the two 
plans are in agreement. 


So far as he knows, the President is 


willing to approve legislation embodying | 


the recommendations made by the army 
engineers. There are, however, some 
measures pending in Congress that the 
President does not now look upon with 
favor. There has been no change in the 
President’s position and no reasons 
have been advanced that he is aware of 
for any radical change in the principles 
that he has indicated ought to govern 
the enactment of any ligislation that has 
ee River flood relief as its ob- 
ject. 


Conferences Are Held. 


Some members of the House Flood 
Control Committee have conferred with 
the President and indicated that there 
was some disturbance relative to the 
trend the hearings before the Commit- 
tee had taken and the probable position 
of the Committee. Such information as 


the President has received, however, in- | 


dicates that there is more and more a 
disposition to look with favor on the re- 
port and recommendations of the Army 
engineering board. The President is 
confident that a situation will develop so 
that the plan proposed by the Army en- 
gineers will be viewed with favor. He 
feels that the Board has presented a very 
good plan that will commend itself more 
and more as it is studied by the members 
of the House and Senate. 

The President feels that there is evi- 
dence of a considerable attempt to bring 
pressure on diffeernt members of Con- 
gress and an extensive propaganda re- 
garding flood relief, inthe form of news- 
paper advertisments, posters, etc. The 
President does not believe, however, that 
the question of flood relief can be 
solved by that method, and he feels that 
it ought to be solved by camdid consid- 
eration of the questions involved. 


Coordinate Work Favored. 
In a written statement presented to 


[Continued on Page 3, Column 2. 


Claims Commission 


Announces Awards | 


German-American Group Dis- 
misses Seven Cases 


Awards aggregating $153,349,161.06 in 
principal and $68,324,015.18 in interest 
were announced February 7 by the Ger- 
man-American Mixed Claims Commis- 
sion. At the same time, it was an- 
nounced seven claims were dismissed. 

The largest of the awards was to the 
Guaranty Trust Company of New York 
for $3,119,555.65 and a second to the 
same claimant for $390,000. 

The sum of $160,492.48 was awarded 
to the Mechanic Securities Corporation 
of New York and $160,492.45 to the 
Equitable Trust Company of the same 
city. 

The list of awards will be printed 
i the issue of Feb. 9. 
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| Air Liners Feasible, 
| President Believes 
{ 


| Plan for London-New York 
Service Viewed as Practicable 


President Coolidge believes that the 
proposal to establish a line of dirigibles 
to ply between London and New York 
tity is a practicable one, and he has 
indicated to the Secretary of Commerce, 
Herbert Hoover, that he would be 
pleased to have any investigation of the 
proposal made that may be necessary, 
| and to extend any assistance to the 
American interests im the project. 

This was_ stated officially on Feb- 
ruary 7. = 

The President understands that one 
of these airships already has been con- 
| structed to carry 100 passengers and 
make the passage from London to New 


York in 88 hours. The Department of 
; the Navy has announced it would per- 
mit the use of its mooring masts in 
New Jersey. 


Railway Executives 
Ask Uniform Rules 


For Motor Carriers 





Oppose Different Regula- 
tions for Vehicles When Not 
Sub ject to Interstate 
Commerce Act. 


The Association of Railway Executives 
has filed with the Interstate Commerce 
Commission a statement of exceptions 
to certain of the conclusions expressed 
in the recent report of Attorney-Exam- 
iner L. J. Flynn in connection with the 
Commission’s investigation of Motor Bus 
and Motor Truck Operation, Docket No. 
18300, in which a plan of regulation of 
motor vehicle highway transportation 
was recommended. 


For Treasury and | 





The principal exceptions are to apy | 


conclusions which provide for different 
requirements as to motor common c¢ar- 
riers which are subsidiaries of a xailroad 
and those which are not subjegt to the 
Interstate Commerce Act.- No exception 
is taken to the principal features of the 
plan recommended. The text of the 
statement filed by Alfred P. Thom and 


Alfred P, Thom, Jr., as counsel f6ér the 
association, follows: 


Exceptions Presented. 
Comes now the Association of Railway 
Executives antl presents the following 


posed report of the Attorney-Examiner, 
in this proceeding: 


1. It excepts to Conclusion No. 4 be- 
cause it confines to carriers subject to 
the Interstate Commerce Act its recom- 
mendation that the revenues, expenses, 
and investments and other statistics in- 
cident to motor vehicle operations should 
be required to be regularly reported to 
the Interstate Commerce Commission and 
be declared by law as coming within the 
provisions of Section 15(a) of the In- 
terstate Commerce Act in determining 
net railway operating income under the 
provisions of that Act. 

Like Treatment Sought. 

No exception is taken to this eonclu- 
sion so far as it applies to railroads en- 
gaged directly in motor vehicle opera- 
tions, nor is exception taken to it as to 
railroads operating, through subsidiaries, 
motor vehicles, if common carriers by 
motor vehicle on the highways not sub- 
ject to the Act are also brought within 
the provisions of this conclusion. 





Exception is taken, however, to the in- | 


clusion of railroad motor sudsidiaries in 


the event that such, carriers not subject 


to the act are no included. 


2 3° ° ! 
In other words, subsidiaries of car- 


riers subject to the act and carriers by 
motor vehicle not subject to the act 
should be accorded like treatment. 


2. It excepts to Conclusion No. 5, which 
deal with classification of accounts, for 
the same reasons that exception is taken 
to Conclusion No. 4. This conclusion 
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More motion picture film was ex- 
| ported by the United States in 1927, with 
its total of 231,995,018 linear feet, than 
in any year since 1919, according to an 
announcement February 7 by the Motion 





Picture Section of the Department of | 


Commerce. Exports were more than 11,- 


000,000 feet above those of 1926, with | 
In 1919 the United 


| 

1 

| 230,627,206 feet. 

States shipped the record total of 273,- 
000,000 feet. The statement follows in 

| full text: 

| 

| 


Exportation of positive film this year | 


were 222,546.067 feet, over 6,000,000 
more than last year’s, when 214,026,620 
linear feet valued at $6,395,923 were 
sent abroad. The value, however, fell 
to $5,775,730. Negative film exports also 
increased in 1927, to 9,448,951 feet 
valued at $1,455,519 compared with 6,- 


600,586 feet valued at $1,334,960 in 1926. | 
the | 


Latin America still continues 


| 
| 
| 


exceptions to the conclusions in the pro- | 





Exports of Motion Picture Film in 1927 
Estimated to Have Been Greatest in Years 


Latin America Continues to Be Leading Market in Point 
of Quantity; Europe Is First in Amount Spent. 





largest market in point of quantity. For | 
| the year 1927, 82,822,376 linear feet of | 


| American motion pictures were exported 
Vto this part of the world as against 


| 


| of 6 per cent and the actual rate of in- 





Billls Reported 


| 
| 


Post Office Funds| 


House Committee Recom.- | 
° * | 
mends Appropriations To- 


talling $2,298,696,190 


for Two Departments. 


Estimates by Budget 
Are Cut in Measure | 


Amounts Recommended for 
Fiscal Year 1929 Are In- 
creased Over Those 


for 1928 Period. 


The appropriation bill (H. R. 10635) | 
for the fiscal year 1929 for the Depart- 
ments of the Treasury and the Post Of- 
fice, carrying a grand total of $2,298,- 
696,190.53, including regular and perma- ! 
nent and indefinite appropriations for the 
Department of the Treasury, was re- 
ported to the House February 7 by the ; 
House Committee on Appropriations, 

The total amount recommended by the 


Committee for the Post Office Depart- 
ment was $764,950,042. In the regular 
appropriations for the two Departments 
the amount of $1,063,337,060 shows an 
increase of $9,212,004, as compared to the | 
appropriations for the current fiscal | 
year, but is $6,223,200 les sthan the rec- 
ommendation of the Bureau of the 
Budget. \ 


Compared with Estimates. | 


According to the report of the Com- 
mittee, the various activities of the 
Treasury are supported and conducted 
under two classes of appropriations: (1) 
the regular annual appropriations, which 
are carried each year in the bills which 
come to Congress for consideration; and 
(2) the permanent annual specific and 
indefinite appropriations which occur au- | 
tomatically each year without annual ac- | 
tion by Congress, having been created 
specifically in previous years and con- 
tinuing as such until legislation is en- 
acted modifying or discontinuing them. 

Figures given by the report show a 
comparison of appropriations and~esi- 
maies as follows: 

For regular Treasury appropriations; 
fiscal year 1928, $296,757,005.56; budget 
estimates for 1929, $301,510,218; 
amounts recommended by the Committee, 
$298,387,018; for permanent and indef- 
inite appropriations for the Treasury for 
the fiscal year 1928, $1,288,265,775; 
budget estimates for 1929, $1,235,359,- ; 
130.53; amounts recommended by the 
Committee for 1929, $1,533,746,148.53. 

Increase for Post Office. 

In its general discussion of the ap- 
propriation for the Post Office Depart- 
ment, the report said: 

“The estimates submitted for the Post ! 
Office Department for the fiscal year 
1929 aggregate $768,050,042. 

“The total appropriated for the de- 
partment for the fiscal year 1928! 
amounts to $757,368,000. 

“The amount recommended in the bill 
is $764,950,042. This sum, compared 
with the 1928 appropriations and the 
1929 budget estimates, is as follows: 

“Tt is $7,582,042 more than the 1928 
appropriations; and 

“Tt is $3,100,000 less than the 1929 
estimates. 

“The increase in postal appropriations 
for the fiscal year 1929 of $7,582,042 
is a little more than 1 per cent over 
those for the fiscal year 1928. The rate 
of increase for 1929 over 1928 is less 
than one-half of the rate of increase of 
1928 over 1927. The large salary items 
in the estimates of appropriations for 
the Post Office Department are calcu- 
lated upon the estimated revenue. With 
a projected increased in revenue there 
is an estimated increase of these appro- 
priations. i 





Based on Greater Revenue. 
“The appropriations for the fiscal 
year 1927 were based upon an estimated | 
increase in revenue for 1927 over 1926 





crease in revenue proved to be 3.53 
per cent. The appropriations for 1928 
were based upon an estimated increase 
in revenue over 1927 of 6 per cent and 
the actual increase reflected in the busi- 
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73,592,660 feet in 1926. Europe still con- ; 
tinues as our second largest consumer 
of motion pietures in point of footage, 
importing. 69,512,789 feet in 1927 as 
against 63,128,710 feet in 1926 but as a 
revenue producing market it is greatest 
by far. Facilities in European countries 
to print positives from negative film ac- 
counts for Europe being supplanted by 
Latin America as our largest purchaser 
of American motion pictures from a 
quantity standpoint. 

Next comes the Far East,-with an in- 
crease of some 3,000,000 feet over the 
1926 period. In 1927 there was ex- 
ported 58,827,613 linear feet as against | 
55,407,018 feet in 1926. 

Africa for 1927 imported 3,882,836 
linear feet of American film as com- 
pared with 3,390,344 feet in 1926. Other | 
countries account for the remaining 6,- | 
028,680 feet of American motion pic- 
tures for the year 1927 as against the | 
4,123,402 feet imported in 1926. 

In individual markets Australia still 


$.) 
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; and scores of lesser organizations: The 


{ eral Federation of Woman’s Clubs, and 





Bill Would Restrict | 
Prison-Made Goods | 


Deprivation of Interstate Sta- 
tus Discussed at Hearing 


1940) 


| 
divest dil | 
wares and merchandise manufactured, 
produced, or mined by convicts. or 
prisoners of their interstate character,” 
and subject them to the laws of the 
State or Territory into which they shall 
arrive, was discussed February 7 by the 
Senate Committee on Interstate Com- 
merce. 
Senator Hawes (Dem.), of Missouri, 
who introduced the bill, stated that its 


main purpose was to allow those States 
that desired to do so to prevent com- 
petition between convict products and 
free- manufactures. 

At the present time 13 States have 
such laws. But they cannot prevent 
goods manufactured in the penal institu- 
tions of other States from being sold 
within their borders. 

This bill would give the States that 
power, Senator Hawes explained. It 
would be a permissive power, however, 
and each State would decide for itself 
whether it wished to exercise it. 

Supporting the bill, Senator Hawes 
said, are three nationwide organizations 


A bill (S. 


to 


American Federation of Labor, the Gen- 


the manufacturers. One supporting 
group, especially worthy of mention, he 
stated, was the Committee on Prisons 
and Prison Labor, an unbiased organiza- 
tion of citizens which has been studying 
the problem for years. 

Senator Hawes quoted President Cool- 
idge to the effect that prisoners should 
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Offer of Ship Lines 
For Sale Defended | 
By Shipping Board | 


Chairman Believes Vessels 
Will Be Kept on Rouies | 
Between America 
and Orient. 


The offer for sale of the three United ; 
States Shipping Board lines from Pacific 
ports to Australia and the Orient was 
defended by T. V. O’Connor, Chairman 
of the Shipping Board; Commissioner 
E. C. Plummer and Commissioner Jef- 
ferson Myers before the Senate Commit- 
tee on Commerce on February 7. 

Bids for the sale of the ships are sched- 
uled to close on February 10, unless Sen- 
ate Resolution 116, introduced by Sena- 
tor Jones (Rep.), of Washington, direct- 
ing that time be given for new bids, is 
passed. The Committee hearings were 
held on Senator Jones’ resolution. 


Thirty-nine Ships Involved. 


The three lines involved are the Ore- 

gon Oriental Line, of 11 vessels; the 
American Australian Orient Line, of 21 
vessels, and the American Oriental Mail 
Line, of 7 vessels. 
_ At the conclusion of the day’s hear- 
ings Senator Jones (Rep.), of Washing- | 
ton, Chairman of the Committee, an- 
nounced that no action will be taken 
on his resolution until the bids for the 
Pacific Coast lines have been opened 
by the Shipping Board on February 10. 
It is probable, Senator Jones said, that 
the Committee will then ask the Ship- 
ping Board to bring the bids before the 
Committee for detailed consideration. 

According to Senator Jones’ resolu- 
tion, the specifications of sale published 
by the Shipping Board confine purchas- 
ers to persons who have arranged “mno- 
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Open Hearings to Be Held 
On Coal Mine Investigation 


The Senate Committee on Interstate 
Commerce on February 7 at an execu- 
tive session voted to hold open hearings 
for two days, on February 10 and 11, 
on the resolution (S. Res. 105) of Sena- 
tor Johnson (Rep.) ,of California, pro- 
posing an investigation of conditions 
in the bituminous coal fields of Penn- 
sylvania and adjoining States. 

Senator Watson (Rep.), of Indiana, | 
chairman of the Committee, announced ; 
the action of the Committee. If the reso- 
lution is favorably acted upon by the 
Committee, He said, it will be reported 
to the Senate immediately and, if adopted 
by the Senate, the investigation will 
be started at once. 
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... Of every article in 
this issue will be found 
on the Back Page. 
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Interost Costs on Public Debt 


Reduced for Fiscal Year 1929 


Decrease of $50,000,000 Is 
Rates Charged and by 


Made Possible by Lower 


Retirement of Certain 


Parts of Principal. 


Estimated interest charges on 
public debt for the fiscal year 1929 will 
be $50,000,000 less than similar charges 
in 1928, according to an outline of pro- 
posed appropriations for the Department 
of the Treasury contained in the report 
of the House Committee on Appropria- 
tions on the Treasury *and Post Office 
bill, made public February 7, 


The charges for the next fiscal year, | 
the Committee’s report stated, are esti- | 


mated at $670,000,000 as opposed to 


$720,000,000 for the current fiscal year. | 


The full text of the section of the re- 
port dealing with public 
ment follows: 

The total reduction in the permanent 
appropriations for the Treasury Depart- 
ment under the amounts for such pur- 


poses for the fiscal year 1928 is estimated | 
| at $52,906,644.47. 


This decrease reflects 
very accurately the steady and com- 
mendably successful efforts of the Treas- 
ury Department in handling the finances. 


President Favors Treaties 
For Peaceable Adjustments 


President Coolidge regards all treaties, 
such as the treaty of arbitration between 
France and the United States signed on 
February 6, as important and as signi- 
fying the desire of the countries in- 
volved to maintain peaceful relations 
and as a solemn declaration to adjust 
their differences by negotiation, concili- 
ation, or arbitration. This statement 
was made officially on February 7. 

The President feels, furthermore, | it 
was said. that such treaties may provide 
a method by which controversies can be 
adjusted. 


| Radio Control Station 


For Air Line Planned 


Lighthouse Service to Build 
Beacon to Guide Florida- - 
Havana Planes. 


For safety of flight between Key West 
and Havana, the Assistant Secretary of 
Commerce for Aeronautics, William P. 
MacCracken, Jr., has approved the erec- 
tion of a radio control station at ‘Key 
West, the Department of Commerce an- 
nounced. 

This station will be the first of a num- 
berof radio control stations to be installed 
and operated by the Airways Division of 
the Lighthouse Service. The radio con- 
trol station will provide for exchange of 
weather information between terminal 
airports, radiotelephone communica- 
tion to airplanes in flight and for radio 
direction for guidance and navigaton of 
airplanes. 

Two radio stations one-half mile apart 
are planned, one being a radiobeacon 
operated by distant control for the guid- 
ance of aircraft, and controlled from the 
main station where the radio operator 
stands his watch. Before the flight the 
radio operator communicates with e 
Cuban airport to ascertain weather and 
landing conditions, and in the event of 
stormy weather, ships in the vicinity of 
the route may be called upon for weather 
reports. This information is telephoned 
to the airport and posted on the weather 
bulletin board for use of pilots. 

As soon as the airplane departs the 


; time of departure, identification of the 


plane, number and names of passengers, 
quantity of mail and express, and other 
vital information is transmitted by radio 
to the Cuban airport. Thereafter the 
radio operator follows the passage of 
the plane over the route by radiotele- 
phone communication, and receives word 
of the safe arrival of the airplane at its 
In cases of emergency the 
exact difficulty, time, and location will 
enable the radio operator to communicate 
the facts to nearby ships. 

The radiobeacon will be the equisignal 
range type having two crossed loop an- 
tennae, transmitting an interlocking sig- 
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Vocational Education 


Of Farm Youth Urged 


Proponents of Bill for Expan- 
sion of Program Are Heard 


Proponents of new legislation to pro- 


| vide additional funds for vocational and 


educational work in the rural districts 
throughout the country were heard Feb- 
ruary 7 by the House Committee on Ed- 
ucation. The Committee considered the 
bill (H. R. 9201) which is sponsored by 


| Representative Franklin Menges (Rep.}, 


of York. Pa. 

L. J. Taber, of Columbus, Ohio, presi- 
dent of the National Grange of the 
United States, declared before the Com- 
mittee that his organization endorsed the 
bill. He also placed the American Bu- 
reau of Farm Federation on record as 


| favoring the bill. 


Representatives of the Federal Board 
of Vocational Education also endorsed 
the measure. Representative W. L. Nel- 


| son (Dem.), of Columbia, Mo., also fa- 


vored the legislation. 
The bill is designed to provide addi- 


| tional funds for agricultural and cduca- 


| tional work in the rural districts, and 


—$ > 
Turn to Back Page 


i Menges. 


would not conflict with colleges engaged 


| in this work, according to Representative 
Mr. Menges made a prelimi- | 


{Continued on Page 3, Column 1.) 


x 


the , 


debt retire- | 


The reduction is brought about by a num- 


“4 


| 


| 


| 


ber of increases and decreases in the | 


component 
priations. 


While there is an automatic increase 


items of permanent appro- | 


under the law in the amount of the sink- | 


ing fund, that increase in itself is a fa- 
vorable factor, for it is due to the addi- 


tion to the sinking fund of an increment ; 


representing the amount of interest 
saved by retirements through the sink- 
' ing fund. So to the extent the public 
debt is curtailed from the sinking fund 
and interest is stopped on those bonds, 
| there is an automatic increase in the 
| sinking fund to be available for further 
| retirements of principal. 
ing decreases 

priations is a decrease in the estimated 
interest charge on the public debt from 


; 1929, a cut of $50,000,000. 
sistiheitalndi 
| [Continued on Page 7, Column 5.) 


ion to Limit 


| Levislat 


The outstand- | 
in the permanent appro- | 


FREE, virtuous and enlight- 
ened people must know well 
the great principles and Careses on 
which their happiness depends.” 


~—James Monroe, 


President of the United States, 


1817 —1825 
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Pleas in Senate 


Contempt Case 
Heard by Court 


Justice Bailey Withholds 
Decision Until Briefs Are 
Submitted and Con- 
sidered. 


Defense Challenges 
Senate Jurisdiction 
Hearings in Inquiry Continued 
With Former President of 


Sinclair Crude Oil Pur- 
chasing Co. Testifying. 


George H. Taber, Jr., of Rye, N. Y., 


' who was president of the Sinclair Crude 


$720,000,000 for 1928 to $670,000,000 for , 
The reduc- s 


| He 


Merger Capitalization | 


Opposed by Railroads 


Restriction to Valuation of 
Consolidated Properties 
Termed “Insurmount- 


able Obstacle.” 


in a railway consolidation 
law of a provision limiting the capitaliza- 
tion of a consolidated company to the 
amount of the aggregate valuation ‘of its 
properties as determined by the Inter- 
state Commerce Commission would cre- 
ate an “insurmountable obstacle” to con- 
solidations, Alfred P. Thom, general 
counsel of the Association of Railway 
Executives, told the House Committee on 
Interstate and Foreign Comnrmerce on 
February 7 at the hearing on‘the Parker 
railway unification bill, House Bill No. 
5641, 

Mr, Thom 


Inclusion 


| 
| 
| 
| 
\ 
| 
} 
| 
| 
1 
t 
| 
| urged the Committee to 
strike out of the bill the provision in 
| paragraph 3 of Section 207 that the In- 
terstate Commerce Commission should 
| not approve a railway consolidation or 
merger unless it shall: have determined 
| that the par value of the securities pro- 
| posed to be issued does not exceed the 
aggregate value of the properties, as de- 
| termined by the Commission. 
“T assume,” he said, “that if you pass 
| any legislation at all it will be because 
you believe that railway unification is 
in the public interest. If that is your 
' policy it would be manifestly unwise to 
| create obstacles that would 
| mountable. 
{ “We are deliberately of the opinion 
that if this provision is left as it is you 
| might as well pass no law on the sub- 
! 
| 
\ 
} 
! 
| 


be insur- 


ject, beeause you would import into your | 
consolidation policy this problem of rail- | 


way valuation, which up to now has been 
insoluble. 

“The valuation law was passed in 1913, 
and for 15 years now we have been try- 
ing to find the value of these railroads. 


There has been no pronounce ment by the | 
courts as to the principles which should | 


underly valuation, and if you have to 
await the ascertainment of value before 
passing on a consolidation you will have 
an interminable period of delay. Any 
carrier proposing a consolidation would 
be required to accept the Commission’s 
valuation, and many carriers find that 
an obstacle that would be 
surmountable.”’ 

Instead, Mr. Thom suggested the in- 
corporation in the bill of the provision 
authorizing the Commission to pass upon 


absoiutely in- 


the securities to be issued in connection '| 


with # consolidation as it mow does un- 
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Four-Day Service 
To Europe Proj ected 


President Favors Study of Pro- | 


posal as Aid to Shipping 


The proposal to establish a four-day 
trans Atalantic passenger service is be- 
lieved.by President Coolidge to be a feas- 


ible one and he favors making a careful | 


inquiry into the proposal as a method 
of extending reasonable assistance to 
shipping and a2 recognition of the aid 
which shipping: gives ts the Government 
and to national defense. This statement 
was made officially on February 7, 

The President has only the barest out- 
line regarding the plan for establishment 
of this service. ! 
project, he feels, appear to be responsi- 
ble. The President would like to see 
a very careful investigation made into 

| the proposal because, in his opinion, it 
looks as though it is a method of ex- 
tending reasonable assistance to ship- 
ping and a recognition of the assistance 

| which shipping gives to the Government 
and to national defense. 

The proposition, the President feels, 
is in harmony with present laws extend- 
ing credits which at present time pro- 
vide for advancing two-thirds of the cost 
of construction, while the proposed plan 

| would increase this to three-fourths, 

There are some deiails relative to mail 
contracts which the President has not 
yet discussed with the Postmaster Gen- 
eral, but which he feels can be worked 

j out satisfactorily, 


The people behind the | 











| 


Oil Purchasing Company in 1921, ap- 
peared February 7, ‘before the Senate 
Committee on Public Lands and Surveys. 
was questioned by Senator Walsh 
(Dem.), of Montana regarding his knowl- 
edge of the series of transactions 
whereby the Continental Trading Com- 
pany of Canada is alleged to have made 
profits of about $3,000,000 subsequently 
invested in government bonds, some of 
which bonds have been traced to Albert 
B. Fall, former Secretary of the Interior. 
“ While the Committee was hearing Mr. 
Taber, counsel for the Senate and for 
R. W. Stewart, chairman of the direc-— 
torate of the Standard Oil Company of 
Indiana, were presenting arguments be— 
fore Justice Jennings Bailey, of the Su- 
preme Court of the District of Colum- 
bia, on the writ of habeas corpus is— 
suéd by Justice Bailey to release Mr. 
Stewart from the custody of the ser- 
geant-at-arms of the Senate. 


Decision is Reserved, 


Mr. Stewart Was arrested on order of 
the Senate after he had refused to an- 
swer questions asked him by the Com- 
mittee on Public Lamds and Surveys re- 
lating to any knowledge he might have 
with reference to the disposition of the 
Government bonds of the Continental 
Tradi:.,, Company- , 

Justice Bailey asked that counsel for 
both sides file briefs, and directed that 
the brief on behalf of Mr. Stewart be 
filed within seven days and that on be- 
half of the Senate by February 17. He 
will reserye decision until the briefs 
have been filed, Justice Bailey an- 
nounced. 

The Committee is proceeding in its 
resumed investigation of the Teapot 
Dome naval oil reserve case, under di- 
rection of a Senate resolution directing it 
to make particular inquiry into the 
transactions of the Continental Co. 

According to evidence previously givers 
before the Committee, the Continental 
bought 33,333,000 barrels of crude oil 
from the late E. A. Humphrey in 1921, 
agreeing to pay $1.50 per barrel. The 
contract of the Continental Co. was 
guaranteed by Harry F. Sinclair and R. 
W. Stewart. 


Mr, Taber Orly Witness. 


On the same day the Continental sold 
this oil at $1.75 per barrel to the Sinelaix 
Crude Oil Purchasing Co., controlled by 


| the Standard of Indiana and the Sinclair 


Consolidated Oil Co., and to the Prairie 
Oil and Gas Co. 

Mr. Taber was the only witness of the 
day. Senator Walsh asked him about 
the meeting of the divectors of that com— 
pany in Chicago, at which the contracts 


| negotiated for the sale of the Humphrey 


oil by the Continental Trading Co. to 
the Sinclair Crude and the Prairie Oil & 


| Gas Co., and the guarantee agreement 


signed by H.F. Sinclair and R. W. Stew- 
art, to make possible the purchase of 
this oil by the Continental Co. from A. Ey 


[Continued on Page 3, Column 2.3 


Larger Appropriation 
Is Asked for Air Mail 


Extension of Service Planned 
for Next Year 


By July 1, 1928, the air mail service 
of the Post Office Department will con- 
sist of 25 routes, 11,700 miles long, with 
a flying average of 25,756 miles daily, 
according to an outline of the situation 
contained in the yeport of the House 
Committee on Appropriations in the 
Treasury and Post Office appropriation 
bill (H. R, 10635). @ 

Figures given by the Committee show 
18 routes, of 8,044 miles, with 17,444 
miles flown daily, now in operation, and 
seven more routes contracted for to be 
in operation by July 1. : 

The text of the section of the bill deal- 
ing with the ait:mail appropriations fol- 


| lows: 





| 


The appropriation for the contract Air 
Mail Service shows an apparent increase 
of $2,430,000 over the current appropria- 
tion of $4,000,000. This increase is ac- 
tually $1,930,000, as there was available 
for the current fiscal year, in addition 
to the $4,000,000 of direct appropriation, 
the sum of $500,000 from the fund for 
the operation of the Government air 
mail, making a total for contract air maak 
of $4,500,000 for 1928. 

In this instance the Committee has 
gone $430,000 over the budget estimate. 
There is against this appropriation of 
$6,430,000 a compensating factor by the 
elimination from the 1928 appropriations 
of the sunf of $2,150,000, which is the 
amount granted for the wurrent year for 
the operation of the Government air-mail 
lines, due to placing such lines on a come 
tract basis, 


ry 
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| Proposed Declaration on International Laav 


Representative Beck 
Defends Claim to Be 


Pennsylvania Citizen 


Declares Inhabitancy Is Po- 
~ litical Condition and Is Not 
Governed by Physical 
Presence. 


Upon the strengit. >f his establishment 
of a legal voting residence a year and 
a half ago in Philadelphia, preceded by 
a publicly-announced intention to resume 
his Philadelphia citizenship in full, and 
by constantly maintained intimate rela- 
tions with his native city, Representa- 
tive Beck (Rep.), of Pennsylvania, de- 
clared himself on February 6 to be an 
inhabitant of Pennsylvania in the mean- 
ing of the word as used by the framers 
of the Constitution. 

Mr. Beck made his statement before 
Elections Committee No. 2 of the House, 
which is in charge of the contest over 
his seat. The authorized summary of his 
statement follows in full text: 

Mr. Beck went at length into the 
discussions by these framers of the Con- 
stitution—Madison, Wilson, Sherman, 
Gouverneur Morris and others—of the 
words “resident,” “citizen,” and “in- 
habitant.” 


Terms Are Compared. 

“You will thus see,” said Mr. Beck, 
“that the Convention divided somewhat 
upon the use of the word ‘resident,” 
thereby meaning a stricter physical pres- 
ence, and ‘inhabitant,’ thereby meaning a 
member of a political community. It 
cannot be questioned that the word ‘resi- 
dent’ was the narrower term, for it im- 
parted the idea of continuing physical 
presence. A large majority excluded the 
word ‘resident’ and substituted the word 
‘inhabitant, and their action is the more 
significant because they declined to re- 
quire the inhabitancy to be for any 
period of time and contented themselves 
with the statement that he must be an 
‘inhabitant’ of the State ‘when elected.’ 

“These men were very practical men 


and they were attempting to lay down a | 


rule which would admit of an accurate 
application. It is »obvious that, if they 
had in mind the physical presence of the 
elector, they then would have adopted a 
plan which would have admitted of the 
very abuses to which the members of the 
Convention had referred, for if physical 
presence was meant, then if a man had 
lived for 50 years in a State, but on the 
day of the election was temporarily ab- 
sent, he was ineligible, and, on the other 
hand, if he moved into the State a day 
before the election and moved out of the 
State the day after the election, he 
would, nevertheless, be eligible, although 
he would have no such local knowledge 
of his constituency and sympathy with 
their interests as the Constitution con- 
templated. 


Requirements Discussed. 

“If, however, as I shall argue, to be 
an ‘inhabitant’ referred not to physical 
presence, but to a political status, he 
could not, when elected, be an inhabitant 
of the State unless he had previously ac- 
cepted the obligations of citizenship and 
been accepted, by birth or adoption, as a 
member of that political community. 

“Moreover, it is significant that the 
Representative was to be for the State 
and not of the District. This indicates 
that the framers of the Constitution had 
in mind, by selecting the word ‘in- 
habitant,’ a political status and not a 
physical presence in a particular locality. 
This is obvious when we reflect that, 
measured by time-miles, Pittsburgh in 


1787 was as far distant from Philadel- | 


phia as Denver is today. 

“Measured by the facility of travel, it 
was far greater, for one can go from 
Philadelphia to Denver in great comfort 
today, but a journey from Philadelphia 
to Pittsburgh in those days meant a 
hazardous and difficult trip through an 
almost unbroken wilderness. 


of Pittsburgh in those days never saw 
the people of Pittsburgh, and vice versa, 
and yet the Constitution provided that 
the people of Pittsburgh might, if they 
chose, select as their representative a 
citizen of Philadelphia, who had never 
lived in their midst and whom, person- 
ally, none of them ever knew. What 
was therefore in mind was inhabitancy 
of the State, and to be an inhabitant 
of the State was to be one of the people 
of the State, in the sense of political 
allegiance. 


May Change Habitancy. 

“How, then, could a man become an 
‘inhabitant’ of the State as thus defined ? 
Primarily, and almost generally, it was 
by the involuntary act of birth A man 
was a born Virginian, or a born Penn- 
sylvanian and, unless he divested him- 
self of his membership in that commun- 
ity, he remained as such without any 
action on his part. But, if he was not 
born in a State and desired to become 
one of its civic membership, he could 
only do so by signifying in some way 
his desire to be incorporated into the 
membership of the State. 

“Primarily, this would be done by ac- 
quiring a habitation, which gives to the 
word ‘inhabitant’ its primary significa- 
tion. The maintenance of a dwelling 
place, with the intention of becoming a 


question might have occasion to go on 
long and extended journeys and to be 
absent for a considerable time. It is 
for this reason that the authorities so 
often and so accurately speak of the 
determining fact being one of intention. 
_ “However, the acqtisition of a habita- 
tion, while the primary method of ac- 
quiring membership,in a political com- 
munity, is not the only method. The 
State grants certain rights and the ex- 


ercise of those rights is an unequivocal | 


assertion by the inhabitant that he is 
not a temporary sojourner or an alien, 
but that he wishes to become a member 
of that political communitv. There are 
likewise the imposition of duties, which, 
if accepted, equally manifest such an in- 
tention. For example, if the State as- 
sesses a man for the purposes of taxa- 
tion, or jury service. or military duty; if, 
in other words, it includes him among 
the list of those upon whom the burdens 
of government can be imposed, and the 
individual makes no effort to be removed 
from the assessment roll and, by inaction, 
accepts all the burdens of citizenship, the 
inference is clear that he intended to ac- 
cept membership in that community. 


Vote Shows Intent. 

“Or, again, if the law permits certain 
classes of its inhabitants to register as 
electors and to vote, and an individual, 
with full consciousness that, unless he is 
a member of that political community, he 


is not entitled to vote, thus registers and | st ‘ 
and, with that firm conviction, I submit 
| the case to the Committee.” 


casts a vote, he has, in the most solemn 
and authoritative manner, incorporated 


' much involved 


1 | zenship.” 
It is safe | 
to say that 99 per cent of the people | 


| First Article of the Constitution is one 


| adelphia by the year, furnished it, and 
| been identified with many of its 


| activities end these take me to Phila- 
| delphia almost every week. The State 


| itic , nity y a} eee 
of that political community known a | action sobaiitiatied by contonn aad to the 


| some qualification prescribed in the Con- 








THE UNITED STATES DAILY: WEDN 


Is Presented to Pan American Conference 


Report of Victor Mauritua of Peru Also Contains Recom- 
mendations on Unity and Solidarity. 


The full text of the Mauritua report 
on “intervention,’? the recognition of 
states, and. the fundamental basis of _in- 
ternational law, presented at the Pan 
American conference, has been tele- 
graphed to the Department of State by 
Charles Evans Hughes, head of the 
United States delegation. 

The report, prepared by Victor Mau- 
ritua, of Peru, was made public in Ha- 
vana on February 3. It was opposed 
by Argentina, Salvador, Mexico, and 
Honduras, and defended by Cuba. 

The report omits the previous recom- 
mendation of the International Commis- 
sion of Jurists on “intervention” which 
the United States accepted at that time, 
and which read: *‘No state may intervene 
in the internal’ affairs of another.” 


Substituted Documents 
Submitted for Consideration 


The Mauritua report, telegraphed to 
the Department of State, follows in fuil 
text: 
The undersigned delegate appointed as 
reporter for the purpose of informing 
the Commission on Projects Nos. 1 and 
2, prepared by the commission of jurists 
which met at Rio de Janeiro and which 
were presented to the sixth conference 
by the Pan American Union, has the 
honor to submit to the consideration of 
the second commission the following 
documents in substitution of the above- 
mentioned ones: 
1, A declaration of the fundamental 
basis of the codification of international 
law. 
2. A declaration of the definitions and 
rules of application of international law. 
3. A recommendation on Pan Amegi- 
can unity and solidarity. 
4, A convention regarding recognition 
of governments. The reporter will state 
orally before the Commission the rea- 
; sons for his report. 

The texts of the documents above re- 
ferred to are as follows: 

No. 1.. The Sixth Pan American con- 
ference has agreed to begin the work of 


| formulation and development of interna- | 


tional law which was recommended with 


| keen and constant interest by the previ- | 


| ous Pan American conferences and which 
| was duly prepared by ‘ts technical or- 

gans the work of the formulation and 
|; development of international law by the 


} Sixth International Pan American con- | 





himself into the _ political community, 
whose privileges he is exercising. 

“It is this consideration that gives 

| great significance to the decision of the 

Supreme Court in a constitutional case, 

| which is of equal imporiance. I refer to 

| Shelton v. Tiffin, 6 Howard 184. In that 


| case, the only jurisdiction of the Federal | 
| Court depended upon the diversity of cit- 
| izenship. 


If no such diversity existed, , 
the Court was powerless to adjudge the | 
controversy. Fhe requirement of such | 


| diversity was a part of the Constitution | 


and the eligibility of the Court was as | 
in the question as my | 
eligibility in the present case. This | 
Court held that: | 

“‘On a change of domicile from one | 
State to another, citizenship may depend | 
upon the intention of the individual. But | 
this intention may be shown more sat- | 
isfactorily by acts than declaration. An 
exercise of the right of suffrage is con- 
clusive on the subject; but acquiring a | 
right of suffrage, accompanied by acts | 
which show a permanent location, unex- | 
plained, may be sufficient.’ 

“Thus, we have the highest court of 
the nation holding that when a citizen | 
enters the pooling booth and casts a | 
ballot, he, in the most authoritative way, | 
proclaims to the world that he claims | 
to be a citizen of that State and that | 
his act, and the aceptance by the State 
of his vote, are conclusive of such citi- 


House Definition Cited. 

Mr. Beck cited House precedents in 
support of his case, calling particular 
attention to ‘‘Electors v. Bailey,’’ a 
famous contest in which the House said: 

“An ‘inhabitant’ of a State within the | 
meaning of the second section of the 


who is bona fide a member of the State | 
subject to all the requisitions of its laws | 
and entitled to all the priviliges and ad- | 
vantages which they confer.” 4 


Mr. Beck continued: 


“In my case, I declared at a public | 
dinner in Philadelphia on April 30, 1925, | 


| my intention to resume my citizenship | 
| in Pennsylvania. I accepted, without re- 

| numeration, two important commissions | 
| for the people of 


hiladelphia, in the 
matter of the Sesqui-Centennial. I was 
appointed by President Coolidge a mem- | 
ber from Pennsylvania of the National | 
Advisory Commission. From 1924 to | 
1926, I was actively engaged in the work | 
of the Exposition. I took a home in Phil- 


have since maintained it. 1 have always | 
civic 


recognized me as a citizen by assessing 
me, as such, not merely for taxation, | 


| but for jury duty, or even military serv- 
| ice. 

member of the community, answered the | 
purpose, even though the inhabitant in | 


“T deliberately registered as a woter 
and I voted at an election held under 
the laws of the State. Under the deci- | 


| sion of the Supreme Court that I have 


cited, the fact of my registration and 
voting is conclusive that Iam a member 


such, am an _ in- 


Pennsylvania and, as 
of the Con.- | 
* 


habitant within the meaning 
stitution. 


Holds State Credentials. 

‘The voters of the First District of | 
Pennsylvania elected me by an over- 
whelming and unprecedented majority | 
and neither my opponent in that contest, 
nor any responsible citizen of the Dis- 
trict has ever questioned my right to 
the seat. I am here, not merely by the 
votes of my fellow-citizens, but I hold 
the credentials of the Governor of Penn- 
sylvania. No one ever challenged my 
rigat to be on the assessor’s list; no 
one ever sought to sirike me from the 
registration list, and no one ever chal- 
lenged my right to vote. 
“I am old-fashioned enough to be- | 
lieve in State’s Rights. While I do not 
question that the House of Representa- 
tives could reject the choice of the _peo- 
ple of Pennsylvania, if he clearly lacks 


stitution, yet such a grave decision, 
which is subversive of representative 
government, should not be reached by 
the House, or this Committee, except 
upon the clearest and most indisputable 
grounds. 

“No such grounds exist in my 


case, | 


| purpose of facilitating the application of 


| definitions amd general rules which up 


| agreed to express the said definitions and 
| general rules in the following terms: 


| tional authorities in the matters subject 


| tain provisions which may be in opposi- 


bind only | 
| those States that may have ratified them 


| that rule the annulment of treaties. 


'Recourse Must Be Had 


| eral and to ‘ | 
| right or to the precepts of international | 
| justice. 


ference has culminated in the drawing 


below (here are enumerated the conven- 
tions which may be drawn, up) all of 
these conventions are inspired in the 
highest spirit of justice and solidarity. 


Designed to Establish 
International Rules 

They have as their aim to clarify, de- 
fine and establish international rules to 
make more stable the relations of 
fraternity and, unity of the American 
republics and firmer and more friendly 
their relations with ali the nationals of 
the world, 

The Sixth Pan American conference 
believes it necessary that this work of 
formulation and development of the law 
| of nations which it has now begun and 
which will be carried on gradually in the 
course of future generations should be 
founded on changeable principles of re- 
| spect for the essential 
rights recognized by all the American 
republics in order that such principles 


true constitutional character of the 
juridic community shali be considered as 
a source of imspiration, for all the con- 
ventions to be drawn up or which have 
been drawn up in the codification of law 
and as interprétative elements thereof. 





| 


ference proclaim in the name of the 21 
republics which they represent the 
| declarations which will be enumerated 
| hereafter, declaration of the 
| republics in Havana on rights and du- 
ties of states: 
| 1. Every mation has the right to ex- 
ist and to protect and to conserve its | 
| existence but this right neither implies 
| the right nor justifies the act of the state 
| to protect itself or to conserve its ex- 
| istence by the commission of unlawful 
acts against imnocent and unoffending 

states, 


Right to Izedependence 
Of Every National 

2. Every national has the right to in- 
dependenee im the sense that it has a | 
right to the pursuit of happiness and is 
free to develop itself without interfer- 
| ence or control from other states pro- | 


| viding that in so doing it does not inter- | 


| fere with or violate the rights of other 
| states. 


| 38 Every mation is in law and before 


| law the equal of every other nation be- | bill 
| bill. 


| longing to the society of nations. All 
| nations have the right to claim and ac- 
| cordingly to assume among the powers 
| of the earth the separate and equal sta- | 
| tion to which the law entitles them. | 
4, Every nation has the right to terri- | 
tory Within defined boundaries and to ex- 
ercise exclusive jurisdiction over its ter- | 


| ritory and all persons whether native or 


foreign found therein. 

5. Every nation entiled to a right | 
by the law of naticns is entitled to have | 
the right respected and protected by all | 
other nations for right and duty are 
correlative and the right of one is the 
duty of all to observe. 

6. International law is‘at one and the 
same'time both national and interna- 
tional—national in the sense that it is 
the law of the land and applicable as 
such to the decision of all questions in- 


volving its principles—international in | 


the sense that it is the law of the so- 
ciety of nations and applicable as such 
to all questions between and among the 
volving its principles. 
International Practices 
More Precisely Defined 

No. 2. Declarations relative to the sub- | 


| ject matter binding force and sources of | 


international law the Sixth Pan Ameri- 
can Conference considers that for the | 


international law, it is proper that it 
give preciseness and exactness to certain 


to the present time have been simply the 
subject matter of general doctrines and | 
of international practices and it has 


1. International law embraces the | 
rules, customs and the general practices 
and principles applicable to the relations 
between States. 

2. We must consider as included within 
the domains of international law not only 
the rights and duties of the States, but 
the rights and duties of nationals of the 
different States beween themselves and 
with the other States as well. 

3. Positive international law forms 
part of the legislations of each. State and 
as such it must be applied by the na- 


to its jurisdiction in accordance with the 
positions of the respective political con- 
stitutions. National laws must not con- 


tion to it. , 
4, The conventional rules 


or adhered themselves to them. They 
cannot be repeated except by an express 
declaration of the States or through the 
adoption equally expressed of a contrary 
rule in conformity with the principles 


up of the conventions which are set forth | 


international | ha : 
| a member of the Commission of Prison- 


besides being established by them as a/| 


Therefore the undersigned delegates, | 
| meeting in the Sixth Pan American con- | 


American | 


Bill Would Deprive 
| Prison-Made Goods 
Of Interstate Status 


Proposed Legislation Is De- 
bated Before House Com- 
mittee on Interstate 
Commerce. 


[Continued from Page 1.] 
produce goods to be used by the wards of 
the Nation and which would not compete 
with other manufactures. Ex-Presidents 
Wilson and Taft were also quoted as 
favoring legislation of this type. 

A letter from Senator Edge (Rep.), of 
New Jersey, read to the Committee, told 
of the gratifying result which followed 
adoption of the “State-use” plan for dis- 
posing of prison-made goods. This pian 
was established by executive order when 
Senator Edge was Governor of New Jer- 
sey. 


“State Use” Advocated. 
James C. Tucker, of Harrisburg, Pa., 


ers’ Industries of that State, told the 
Committee that the “State-use” plan 
gave satisfaction in Pennsylvania. 
Through the Department of Welfare the 
prisoners sell their products to various 
State institutions. These include shoes, 
garments, cotton textiles and blankets, 
automobile licenses ‘and other tags, and 
garden truck. 


Clubs suggested an enlightened program 


ing house between the various State 
prisons, Senator Hawes stated. Alabama 





| shoes, 





To Practices and Usages 


5. In the absence of conventional rules, 
recourse must be had to the course of 


practices and usages more or less gen- 
the general principles of 


6. The general principles or precepts 
of justice are those deduced from the 
existing law and from the rules of reason 
and of justice that the judicial conscience 
recognizes as right necessary for the 


| establishment of rules of conduct be- 
| tween the States. The principal expres- 


sions of these may be found in diplo- 


| matic acts, decisions of national tribunals 


on international matters, rules of con- 
ventions subscribed in international con- 
ferences that may not yet have been ap- 
proved, votes at conferences, statements 
of scientific institutions of recognized au- 
thority or opinions of distinguished au- 


; thors, 


7. Any State may invoke the practices 
of courtesy generally followed but a re- 
fusal to observe the same in no case 
must be considered as an unfriendly act. 

8. Application interpretation and the 
development of international rules must 
always be inspired by collective coopera- 
tion guided by justice and the general 


could exchange the cotton textiles of her 


| prison factories for the shoes made in 


the prisons of Indiana. 


Misbranding of Goods. 

To illustrate the unfair methods that 
are used to dispose of prison made goods, 
Senator Hawes quoted from a Federal 
Trade Commission report of June, 1927. 


Several firms stated on their stationery | 


that their factories were in Michigan 
City, Ind. 


t was a deception, since they main- 


tained only small offices in that city, and | sideration by the Bureau of Customs and 


an effort is being made to secure an ap- | 


were manufactured at the 
Indiana State prison. One company sold 
which had been marked “U. S. 
A.,” through stores which claimed to be 
disposing of surplus Army goods. These 
shoes were made by prison labor. 
Senator Bingham (Rep.), of Connecti- 
cut. told the Committee that the prison 
board of his State was opposed to the 
He read a letter from the president 
of the board, Norris G. Osburn, who is, 


their goods 


he said, one of the outstanding penol- | 


ogists of the United States. ‘ 
The bill, he said, would jeopardize the 
whole Connecticut system of reclaiming 


| prisoners for useful citizenship by teach- 


ing them a gainful occupation. If the 
goods they now manufacture lost their 


| interstate status, then the whole prison 


reform system in Connecticut would be 
jeopardized. 
Injury to Prisoners. 
Not only would a great burden fall on 


| the taxpayers, he urged, but a bad con- 


dition. would result for the prisoners, 
“both morally and_ physically, which 
would tead to calamitous unrest and 
probable insanity.” 

Senator Steiwer (Rep.), of Oregon, 
asked that the bill be amended so that 
it “shall not apply to the preparation 
or processing of farm materials.” He 
wished this amendment, he said, to pro- 


; ae i ci ‘ i n. 
| members of the society of nations in- | tect the infant flax industry in Orego 


The flax is processed at the _ peni- 


tentiary, aithough no manufacturing is 
If this bill were passed in | 


done there. 
an unamended form, the product would 


| be in jeopardy of being excluded from 


many States which now offer a market 
for it. 

A bill identical with the bill before 
the Committee has passed the House this 
session and two previous sessions, Sen- 
ator Hawes stated. It was prepared 
originally in 1909 by the American 


Federation of Labor as one of a 10-bill | 


program, the other nine of which have 
all become law. 

Hearings on the bill will continue, 
February 8, before the Committee. 


when they have not been directly of- 
fended. 

No. 3. Recommendations to the govern- 
ments of the American republics on in- 
ternational unity and solidarity. The 
Sixth Pan American conference considers 
that it is highly convenient to obtain the 
free and unanimous acceptance of the 
fundamental judicial rules and to affirm 
between the American republics the feel- 
ing and practice of international solidar- 
ity and for these purposes it agrees to 
recommend to the governments repre- 
sented herein the following: 


1. That. in cases in which the conven- | 


tional rules of fundamental character 
may have been accepted by the majority 
of the States any of them if it deems it 
wise and useful to the international com- 
munity may request the good offices of 


the Pan American Union to obtain the | 


approval of such rules by all if pos- 
sible. 

2. That the State directly offended by 
a violation of international law may ad- 


| dress itself if it deems it convenient to 


the Pan American Union so that the 
said Union may bring about an inter- 
change of ideas on the matter. 


No. 4 Their Excellencies the Presi- 


| dents of the republics (blank) desiring 


that their respective states be repre- 
sented before the Sixth Pan American 
Conference sent to it duly authorized 
to approve its recommendations, resolu- 
tions, conventions and treaties that 
might be adjudged useful to the inter- 


| ests of America the following delega- 
| tions 


is (blank). These delegates after 
having shown their credentials which 
were found to be in good and proper 
form have convened for the purpose of 
determining the object, form and condi- 
tions of the recognition of governments 
in the following manner: 

1. The recognition of a government 
has simply for its object the commence- 


ment with it of diplomatic relations or | 


the normal continuation of the previously 
existing ones, recognition may be either 
express or implied. Implied recognition 
will be the outcome of all acts which im- 
ply the intention to recognize. 

9 
provided that it should comply with the 
following c-nditions: 


(1) Effective authority with probabili- | 


ties of consolidation and stability and 
whose orders or decrees must be freely 
obeyed by the population at least in what 
refers to taxes and military service. 

(2) Capacity and disposition to ful- 
fill previously existing international ob- 





welfare. 


9. The right to protest against viola- | 
| tions of international law must be recog- | 


nized to all States even on occasions 


ligations, to create new ones, and to ob- | 


serve the obligations established by in- 
ternational law. (Signed Victor Mouri- 
tua.) 


The General Federation of Woman’s | 


whereby there can be established a clear- | 


government should be recognized | 


J 
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To United States, Royal Commission Is Told 


| Minutes of Conference With American Officials Record 
Extent of Smuggling Operations. 


Approximately 91 per cent of alcoholic 
beverages exported from Canada in 1927 
came to the United States, according to 
the testimony offered by customs officials 
in substantiation of the claim for a more 
rigorous control of the border. 

This was contained in a report by the 
Royal Commission on Customs and Ex- 
cise made to the Canadian government 
and recently received at the State De- 
partment. Incidental to this report it is 
recommended that Canada establish con- 
| sular offices throughout the countries 
which have considerable trade with Can- 
ada. 

The Department of State has just re- 
leased for publication the minutes of 
the conference between members of the 
Canadian Royal Commission on Customs 
and Excise and officers of the United 
States which was held in Washington 
on August 29 and 30, 1927, in regard to 
smuggling conditions along the Canadian 
border. It follows in full text: 

With regard to the ports of entry, Mr. 
Camp (E. W. Camp, Commissioner of 
Customs) of the Customs Service made 
the following statement: 

“A patrol along the border to pre- 
vent merchandise being introduced into 
the United States without entry at a 
customs port is of much assistance. 
Since the creation of the border patrol 
some of the small ports that formerly 
collected little or no revenue have re- 
| ported collections in quite substantial 
sums. 


| Facilities Inadequate 
To Prevent Smuggling 

“During the past several years, with 
the advent of good roads and increased 
| use of automobiles, the traffic across the 
| border, other than by rail, has increased 
by leaps and bounds, and the customs 
| facilities in many instances are at pres- 
ent inadequate. On many 
arteries, the type and location of the cus- 
tom houses are subject to criticism and 
the necessity for the erection of suitable 
buildings properly located is urgent. 

“This question has received some con- 


propriation to erect serviceable buildings 
of a uniform type on the principal in- 
ternational highways. In this connec- 
tion, it would seem desirable for the of- 
ficers of the Canadian Customs Service 
and the officers of the United States Cus- 
toms Service to join in a discussion of 
their mutual needs. 

“It would be logical and a convenience 
to the public to have quarters for the 
United States Customs Service near the 
border and at the points where Customs 
facilities are available on the Canadian 
side of the line. The -ideal situation 
would be for the respective Governments 
to maintain Customs stations on the 
principal international arteries 
diately adjacent to the international 
boundary, 

“Under existing conditions, at many 
| points a person may cross the border and 
| travel for a considerable distance before 
he realizes that the boundary has been 
reached. At the Customs stations of 
both Governments located at the line it 
is perceived that the Customs work 
would be facilitated, and at the same 
time the furnishing of adequate quarters 
and equipment properly located would 
add to the respect of the public for the 
Customs Services and aid in the enforce- 
ment of the Customs laws. 

“The Customs officers of thfs Govern- 
ment will be gtad to cooperate at all 
times with the Canadian Customs Serv- 
ice on this and other questions of mutual 
interest.” (Pages 96 and 91). 


Data Is Given Canada 
By Prohibition Unit 


Doctor Doran, Commissioner of Pro- 
| hibition, discussed the methods by which 
the Prohibition Bureau refused to allow 
the exportation of liquors from the 
United States to Canada except to au- 
thorized purchasers. He said: 

“Subsequent to the enactment of the 
National Prohibition Act no _ distilled 
spirits or other intoxicating liquor may 
be manufactured, stored, transported, 
sold or used or exported except pursuant 
to a permit. Permits to do any of these 
| acts are issued by our officers known 
as prohibition administrators. 

“For administration purposes we have 
divided the continental United States 
into 23 districts, each one in charge of 
an administrator. Applications to do 


made to this officer, and with the ex- 
ception of certain minor details 


administrator. 


a permit to export liquor. Precedent to 
the granting of a permit to export liquor 
there must be filed an application which 


entry, and the Bureau of Prohibition, 
with the approval of the Secretary of the 
Treasury, 
ulations as to what data and informa- 
tion must be submitted in this applica- 


suance of a permit to export. 
124 and 125). 

“The regulations also require that 
when a permit to ship liquor to Canada 
is applied for, the American Prohibition 
| Administrator will at once notify, in 
writing, the law enforcement officer of 
the Canadian Province to which such 
liquor is to be exported, giving the names 


(Pages 


foreign consignee, the kind and quantity 
of liquor, the proposed route of shipment, 
the port of exit from the United States, 
the port of entry into Canada, the name 
of the Canadian carrier, and the name 
and address of any person in Canada 
furnishing any affidavit or other evidence 
supplied by the exporter to support his 
application for export permit, together 
with the substance of tke averments or 
evidence of such person. 

“If the application is accompanied by 
a copy of a Canadian permit or a cer- 
tificate of the provincial liquor enforce- 
ment officer authorizing the specific im- 
portation into Canada, the Administrator 
will also advise the Canadian official of 
that fact. In the letter of notification 
to the Canadian enforcement officer the 
Administrator will also request that the 
Canadian officer shall at the earliest pos- 
sible date advise the Commissioner of 
| Prohibition, at Washington, D. C., 
whether the Canadian importer is legally 
| use such liquor as is proposed to be ex- 
qualified to handle for non-beverage 
ported, with any other facts tending 
| to show whether the liquor is actually 
| intended for non-beverage use. 








official as to the issuance or non-is- 


suance of a permit authorizing the ex- | 


portation shell also be requested. 


“The regulations further provide that 


principal ! 


imme- | 





any of these acts relating to liquor are | 


are | 
passed upon and handled by the district | 


“The one exception is the granting of | 


might be termed as analogous to an | 
as drawn up detailed reg- | 


tion which is considered prior to the is- | 


and addresses of the exporter and the | 





“The recommendation of the Canadian 


when any liquor goes forward under per- 
mit for exportation to Canada, the Amer- 
ican Prohibition Administrator will ad- 
vise the liquor enforcement officer of the 
Canadian Province to which the liquor 
is to be exported, and such officer of any 
Province through which the liquor is to 
be transported, of the fact and date of 
such shipment and the prdbable-: date 


} of arrival at the border, and its route 


of shipment and destination. 

“All export shipments are made under 
internal revenue bonds. Foreign land- 
ing certificates are required to release 
the bonds.” (Pages 126 and 127). 


| Information Withheld 


By Canadian Officials 


With respect to the working of the 
Treaty to Suppress Smuggling concluded 
between the United States and Canada 
on June 6, 1924, Mr. Vallance (William 
R. Vallance, assistant to the solicitor), 
of the State Department, pointed out 
instances in which the Treaty had failed 
to prevent smuggling. He referred par- 
ticularly to the conditions existing at 
Detroit, Celeveland and other places 
along the Great Lakes where either the 
Canadian officers failed to furnish in- 
formation to the American officers re- 
garding clearances as required by the 
Treaty or furnished information which 
was probably not believed to be true. 
He stated that the provisions of the 
treaty with respect to the control of the 


| narcotic traffic were working satisfac- 


torily. 
He urged that the Canadian Govern- 


} ment prevent the clearance of vessels 


from Canadian ports when it was obvi- 
ous that their cargo of liquor was in- 
tended for the United States. He fur- 
nished the following statistics concern- 
ing exports of alcoholic beverages from 
Canada to the United States: 

“The following table, compiled fron 
official sources, shows the values of 
liquor shipments from Canada, and the 
value and percentage of these shipments 
to the United States from 1924 to date. 
It should be noted that all liquor which 
enters the United States from Canada, 


' enters unlawfully, in violation of the 


laws of the United States.” 
Fiscal : 
year 
1924 
1925 


Total 
$14,854,175 
16,225,533 


ToU.S.A. % 
$8,714,709 62 
11,610,169 72 
1926* 21,207,777 17,207,777 82 
1927 é oat 9,069,093 8,236,126 91 

* Five months ended August 31, 1926. 
He recommended that the provision in 
the Convention to prevent smuggling 
concluded between the United States and 
Cuba on March 11, 1928, should be 
adopted by Canada, and that measure 
should be taken to prevent illegal regis- 
tration under the Canadian flag as well 
as extradition of persons violating the 
customs laws of either country as pro- 


| vided under a treaty between the United 


States and Cuba, andthe United States 
and Mexico. 


Radio Control Station 


For Air Line Planned 


Lighthouse Service to Build 
Beacon to Guide Florida- 
Havana Planes. 


[Continued from Page 1.] 

nal. The pilot receives Morse signals 
for letter “N” when he is north of his 
course, letter “A” when south of his 
course, and letter T, which is formed ; 
by the equisignal interlock, when ex- 
actly on his course. The equipment 
aboard the airplanes will be a lig Kt 
weight transmitter and receiver. 

_ Daily air mail and passenger service 
is In operation by the Pan American 
Airways, using tri-motored Fokker air- 
planes carrying 12 passengers and two 
pilots. The airplanes leave Meacham 
Field, Key West, at 8 a. m. for Havana 
and return at 5.15 p. m. The flight covers 
about 100 miles of water over the Florida 
Straits, through which the gulf stream 
passes. Contrary winds are encountered 
at high altitudes. The radio control sta- 
tion to guide and follow the airplanes 
en route will inaugurate the air navi- 
gation facilites that are provided for 
safety under the Air Commerce Act for | 
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Against Baking Firm 
’ Will Be Considered 


Senate Committee on Judi- 
ciary to Take Up Two Con- 
flicting Reports of 
Investigation. 


The Senate Committee on the Judi- 
ciary, on February 13, will take up the 
conflicting reports submitted to it by 
members of a_ special subcommittee 
which conducted an investigation of the 
action of the Department of Justice and 
the Federal Trade Commission in dis- 
missing the antitrust proceedings against 
the Continental Baking Corporation in 
1926. 

Senators Walsh (Dem.), of Montana, 
and Borah (Rep.), of Idaho, have joined 
in a majority report from the subcom- 
mittee which criticizes the action of the 
Department and the Commission, and 
Senator Walsh has announced that he 
will present a resolution at the next 
meeting of the Judiciary Committee de- 
claring that the action of the two 


agencies constituted a “dereliction of 
duty.” 


Minority Report Filed. 

Senator Deneen (Rep.), of Illinois, the 
third member of the subcommittee, in a 
minority report, defends the actions of 
the Department of Justice and the Fed- 
eral Trade Commission. 


It was announced on February 7 
through the office of Senator Norris 
(Rep.), of Nebraska, chairman of the 
Judiciary Committee, that the Committee 
will take up the two reports and the 
Walsh resolution on February 18 with 
the hope of voting on the resolution on 
that day. 


Resolution Criticizes Action. 

Senator Walsh’s resolution reads 
full text: 

Resolved, that the action of the De- 
partment of Justice and of the Federal 
Trade Commission in consenting to and 
permitting under the circumstances in 
the foregoing report detailed, the dis- 
missal contemporaneously of proceedings 
pending before the said Commission and 
before the United States Court for the 
District of Maryland against the Con- 
tinental Baking Company, charging it 
with violating section 7 of the Clayton 
Act, merits public reprehension and con- 
stituted a dereliction of duty on the part 
of both branches of the service.” 


in 


German Also to Be Taught 
In Alsace-Lorraine Schools 


It is the purpose of the French gov- 
ernment to make education bilingual in 
the provinces of Alsace and Lorraine, but 
requiring that French come first in order 
of importance, it was stated February 7, 
at the Bureau of Education, Department 
of the Interior. The statement follows 
in full text: 

Instruction in German of children in 
elementary schools of Alsace and Lor- 
raine is given earlier, commencing this 
year, if they have advanced sufficiently 
in the reading of French. 

Heretofore study of German has been 
delayed until the third year. It may 
now be taken in the second term of the 
second year, according to recent an- 
nouncement of the new rector of the 
Academy of Strassburg. 

The purpose is to make education 
bilingual in the provinces, although 
French must come first in order of im- 
portance. On request of parents, the 
catechism will be taught in German from 
the beginning of school life to assure 
ability of the children to read in that 
language from their earliest years. 


Funds Asked to Restore 
House Where Lincoln Died 


Authorization of $15,000 for restora- 
tion of the house in which President Lin- 
coln died to its former condition is in- 
cluded in a bill (H. R. 10555), just intro- 
duced in the House by Representative 
Rathbone (Rep.), of Kenilworth, IIl. 

It was referred to the Committee on 


the Library. 
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Priority of Stations 
Not Used as Basis in 
Wave Length Claims 


Radio Commissioner Says 
Allocations Are Influenced | 
by Service Rendered at 
Present Time. 


Priority rights in the ether lanes were 
recognized as meaning only “the priority 
of service,” by 0. H. Caldwell, member 
of the Federal Radio Commission, in his 
concluding testimony before the House 
Committee on Marine and Fisheries Jan- 
uary 7. The Committee will continue its 
hearings during the mornings of this 
week on the bill (H. R. 8825) extending 
the Federal Radio Commission for one 
year and otherwise amending the Radio 
Act of 1927. 


Questioned by Representative Davis 
(Dem.), of Tullahoma, Tenn., regarding 
alleged priority claims to wave lengths 
by older broadcasting stations, Commis- 
sioner Caldwell testified that all alloca- 
tions made by the Federal Radio Com- 
mission were on the basis of public serv- 
ice rendered at the present time. All 
stations, he said, have an equal right to 
perform such service, but the conditions 
of operation were determined by the 
Commission in proportion to the service 
rendered. 


Priority As Guide. 

Priority of establishment served as 
“a good rough guide” in the Commis- 
sion’s initial effort to eliminate the pre- 
vailing bPoadeasting chaos, said Mr. 
Caldwell. There were 500 stations under 
the old law and something like 250 
went on the air during the breakdown 
of the law, he explained. The newcomers 
could not be penalized under the new 
law, but this did not mean that the 
pioneers should be penalized, he added. 

The best method to determine “ca- 
pacity to serve’ was by measuring the 
demonstrated capacity to serve over a | 
period of time, said Mr. Caldwell. Nat- 
urally, the older stations best demon- 
strate their public service merit because 
of their longer established life, he 
pointed out. 

“The essential test,” said Mr. Cald- 
weil, “is that of service that can actually 
be rendered as determined by experi- | 
ence.” Whenever any statiom disputes | 
another’s wave length, Mr. Caldwell! 
showed, it has a right to come befores; 
the Commission at a public hearing and 
demonstrate its supefior public service. | 
If proved, it is assigned the conditions 
of operation sought. 

Three Protests on Waivers. 


Waivers of any claim to prior rights 
in the ether are required by the Federal 


; stated that Mr. 
| February 3, by the sergeant-at-arms of 


; confined 





-Radio Commission in the license appli- 
cations of the respective broadcasting 
stations. The Secretary of the Com- 
mission, Carl H. Butman, presented three 
complaints against the waiver clause in | 
the license applications, the only ones 
which he said have been made since the 
Commission began licensing stations. 

One was attached to the license appli- 
cation of Station WHAS, of the Louis- | 
ville Courier-Journal, which stipulated 
that it does not agree to “lose or sur- | 
render vested rights” to use its property 
for radio transmission. The two others 
were from the Peoples Pulpit Associa- 
tion, operators of Station WBBR, Ross- 
ville, N. Y., and WORD, Batavia, IIl., 
which simply attached a statement to’; 
the application to the effect that it | 
signed the legal waiver clause “under 
protest.” 

“Wired wireles,” or the delivery of 
programs into the home via telephone or 
power wires, came in for consideration | 
during the course of the hearing in the | 
House Committee. Representative Davis 
and Representative Briggs (Dem.), of 
Galveston, Tex., wanted to know what 
the Commission intended to do about | 
the application of interests proposing 
to send radio programs by wire. 

Short Wave Authority Sought. | 

Commissioner Caldwell replied that | 
the authority of the Radio Commission 
does not extend over the wire systems 
of the country but only over the matter 
pertaining to ether impulses, or radio 
waves. 

He added, however, that an application 
for short waves to distribute radio pro- 
grams form a coniral point to local pick- | 
up stations for retransmission 
local homes via wires was in the hands 
of the Commission. 


Commission comes to the whole short 

wave problem in a short time. 
Representative Davis suggested that 

radio programs by wire presented 


“he 


with radio broadcasting.” 
Vocational Education 


Of Farm Youth Urged 


Proponents of Bill for Expan- 
sion of Program Are Heard 


[Continued from Page 1.] 
nary statement, in which he stressed ihe | 
needs for greater educational facilities 
for youths on American farms. 

The bill, if aproved by Congress, 
would make available eventually over a 
period of years a fund of $3,000,000 for | 
vocational work, $3,000,000 for home 
economics, and $6,000,000 for agricul- 
tural educational work. Assurances were 
given to the Committee by Representa- 
tive Menges that enactment of the meas 
urewould not conflict between State 
and Federal control over the work, 
pointing out that his bill would enlarge 
the scope of the Smith-Hughes law en- 
acted in 1917. 

R. W. Baidwin, of Philadelphia, Pa., 
representing Pennsylvania dairy in- 
terests, discussed economic advantages 
that would accrue to the public generally 
from education of youths on the farm. 

The Federal Board for Vocational | 
Training was represented by C. 
H. Lane, Paul W. Chapman, with | 
headquarters at Athens, Go. Adel- 
aide S. Baylor, and C. M. Henry. 
These witnesses emphasized the need for 
agricultural and economic education. 
Questioned by members of the Commit- 
tee, they stated that existing machinery 
now functioning under the provisions of 
the Smith-Hughes law could handle the 
work. It was explained that the bill | 
under consideration would remove cer- | 
tain limitations in the basic law and at 
the same time provide the Board with 
a greater field of activity in instructing | 
the youths on the farm. 

The Committee adjourned to mect at 
the call of the chairman. Anouncement 


| legislation. 
| mere possibility that Congress might 


to the | 


This is to be acted | 
upon, he told the Committee, when the | 


- - a | 
splendid opportunity to develop along | 
practical and useful lines in competition | 


| dent 


| Mr. 
national flood control plan which would | 


| ernment 





was made that at a later date the op- 
ponents of the bill would be called by | 
the Committee, ? 
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Theory of Absence of Legislative Pur pose 
Basis of Challenge of Senate Jurisdiction 


Counsel for Defense Asserts 


Right of R. W. Stewart to 


Refuse to Answer Personal Questions. 


[Continued from Page 1.] 


Humphrey, were approved by the board } 
of the Sinclair Crude Oil Purchasing Co. | Trading Company. 


In the proceedings before the Supreme 
Court of the District of Columbia. 


J. C. Adkins, counsel for the petitioner, | 
Stewart was arrested, | 2 n I 
| directors of the Sinclair Crude Oil Pur- 


the Senate after his refusal to answer 
certain specific questions. On the fol- 
lowing day he was released from the 
custody of the sergeant-ar-arms on the 
writ of habeas corpus granted by Justice 
Bailey. 


The refusal to answer questions of the | 


Senate Committee, it was contended, was 
made only in the case of inquiries into 
personal matters. According to the 
statement of counsel, the witness was 
excused after refusal to answer the ques- 
tions,.and, subsequently, while still under 
subpoena, the witness was called, and 
the sergeant-at-arms was dérected to 
take him into custody, 


The warrant was declared to be purely | 
an attachment for the purpose of se- | 


curing appearance. It was argued that 
the Senate had not purported to proceed 
in contempt, but that this was a case of 
“attachment pure and simple.” 

In this connection counsel took the 


position that a citizen can not be at- : 
tached and required to attend in this | 


manner. It was contended that the ac- 
tion of the Senate was an invasion of 
the rights of a citizen, and was un- 
necessary to the performance of its con- 
stitutional function. f 


In any event, it was argued, the peti- ! 


tioner answered all questions having to 
do with legislation, and was within his 
rights in refusing to answer questions 
having to do with personal matters and 
not in furtherance of legislation. 


Personal Questions 


| Properly Unanswered 


It was conceded that the Senate has 


power to compel a private individual to | 


appear and give testimony “needed to en- 
able it effeciently to exercise a legisla- 
tive function,” but the inquiry must be 
within these limits, it was 
urged. 
it was argued that the witness may then 
refuse to answer. 

Mr. Adkins asserted that the particular 
questions objected to went to the pev- 


| sonal and private affairs of the witness, 
and were not relevant to the furtherance | 
| of legislation and not even relevant to 
the inquiry authorized by the resolution | 
, under which the Committee making the | 
| investigation purported to act. 


The Senate inquiry was said to be in 


| the nature of a judicial proceeding, and | 


no sense conducted as a basis for 
It was contended that the 


In 


direct an indictment is not a legislative 

function, and that if this were not true 

Congress (geld inquire into any crime. 
In short, the points made were that 


' the witness was arrested to secure at- 


tendance while he was in fact in at- 
tendance; that the investigation was not 
for legislative purposes and therefore 


| was not within the jurisdiction of the 
| Senate; and that, even if it were in the | 
jurisdiction of the Senate, all questions | 


which the witness was under a duty to 
answer were answered. 


Legislative Purpose 


| Of Inquiry Asserted 


George W. Wickersham, former Attor- 
ney General and former president of the 


| American Bar Association, presented the 


case for the Government. He stated that 
the question was an important one grow- 


| ing out of the administration of the oil 


reserves of the United States. The ad- 


| ministration of these reserves was char- | 


acterized as “one of the most disgraceful 


, chapters in United States history.” 


Mr. Wickersham pointed out that civil 


| proceedings in this connection had re- 


Mr. Taber said he was asked to call 


| the meeting of the Board, and was told 


that Mr. Stewart and Mr. Sinclair had 


been able to negotiate the contract for | 


The President's Day 


At the Executive Offices. 
February 7, 1928. 


10 a. m.—Delegation from the House | 


Flood Control Committee, headed by 


Representative James A. Frear (Rep.), | 
| of Hudson, Wis., called to propose the 


creation of a national flood commission 


to be composed of the Secretaries of | 
Commerce, Treasury and War to ad- ! 
| minister flood control legislation under | 


the direct control of the President. 

10:30 a. m. to 12 Noon.—The Presi- 
met with his Cabinet. (Cabinet 
meetings are held regularly on Tuesdays 
and Fridays of each week.) 


Remainder of Day: Engaged with 


secretarial staff and answering mail cor- | 
| respondence. 


| Army Plan to Control 


Floods Is Advocated 


| President Favors Proposal of , 


Board of Engineers 

» [Continued from Page 1.] 
President Coolidge and made 
after the conference with the President, 
Frear urged the adoption of a 


be financed in part by local contributions. 
Because this plan would contemplate the 
expenditure of hundreds of millions of 


| dollars in the process of halting disas- 
trous floods along the Mississippi, Mr. | 


Frear expressed the view that it is im- 


| perative that steps be taken to coordinate | 


the work and administer it in a sound 
manner. 

Representative Frear said he spoke 
for Kepresentative Reid (Rep.), of Illi- 
nois, chairman of the House Committee 


; on Flood Control, when he offered sug- 
| gestions that local contributions shouid 


be had by the Govermment before it ex- 
pends an amount for ‘Mississippi flood 
control that eventually will reach more 
than $775,000,000. ‘his amount 
estimated as the cost from Cairo, IIl., 
to the Gulf, 

_ In supporting the argument for estab- 
lishing the principle of collecting local 
contributions from Mississippi River 
valley residents, the statement pointed 
out that “flood~control in its ramifica- 
tions has possibilities for enormous Gov- 
expenditure from Maine 
California.” 

Mr. Frear’s statement will be 
printed in full text in the issue of 
February 9% 


When these bounds are exceeded | 


public | 


was | 


to 


the purchase of oil from the Continental 
He did not recall 
whether Mr. Sinclair or Mr. Stewart or 
either of them asked him to call the 
meeting. 

It was his recollection, he said, that the 


chasing Company, when they approved 
the guarantee agreement signed by Mr. 
Sinclair and Mr, Stewart, did not have 
before them the contract between Mr. 
Humphrey and the Continental, calling 
for the sale or purchase by the latter of 
33,333,000 barrels of oil at $1.50 per 
barrel. 

“Do you know anything about these 
bonds that we are inquiring about?” 
Senator Walsh asked. 

“Nothing whatever,” Mr. Taber replied. 

Mr. Taber said he had no knowledge 
of the circumstances surrounding the 
contract negotiated in 1923, whereby the 
Continental Company surrendered its 
original contract with Mr. Humphrey to 
the Sinclair Crude Oil Purchasing Com- 
pany and the Prairie Qil and Gas Com- 
| pany for $400,000. He was not con- 





chasing Company in 1923, he said. 


Committee adjourned until February 8. 
Senator Nye (Rep.), of North Dakota, 
chairman of the Committee, announced 


New York, president of the Sinclair 
| Consolidated Oil Corporation; : 
Crawley, vice president of the Sinclair 
! Consolidated Oil Corporation; and Clark 
H. Kountz, president of the Prairie Pipe 
Line Company, of Independence, Kansas. 
| sulted in judgments of the Supreme 
| Court of the United States in favor of 
the Government and that the criminal 
proceedings were still in the-process of 
determination. 

It was alleged that the transference 
of Liberty bonds in connection with these 
transactions was the basis of investiga- 





tion by the Senate, instituted for the | 


purpose of ascertaining all facts neces- 
sary to determine the proper course to 
| be taken in dealing with the matter. 


furtherance of this investigation did con- 
template legislation. 

Counsel then stated that “legislation” 
was here used in the sense not only of 
enactment of law but as including direc- 


branches of the Government. 


witness, Mr. Stewart, testified to a va- 
riety of things but that when the ques- 
tions touched upon individual matters he 
refused to answer. Counsel took the po- 
sition that, unless the purpose of legisla- 
tion was plainly not involved in the in- 
vestigation, the Senate had acted within 
its jurisdiction. : 
Mr. Wickersham stated that the wit- 
| ness had merely stated that he had had 
| nothing. to do with the disposition of the 
bonds held by his company, but that he 
refused to say what he knew of their 
disposition. The witness merely volun- 
teered information excuipating himself 
from the benefits of the transaction 
which was attacked, it was asserted. 
The contention was made that Con- 
' gress was not estopped to pursue the 
| inquiry by the fact that the courts could 
| not have summoned the witness from 
| a foreign country and by the fact that 
| if a court had the witness before it the 
witness could there have testified con- 
| cerning the matter. 
Briefly, Mr. Wickersham argued that 
if the resolutions under any circum- 
stances show a legislative purpose it was 


nected with the Sinclair Crude Oil Pur- | 


After Mr. Taber had been excused, the | 


that the witnesses subpoenaed to appear | 


on that date are: Earl W. Sinclair, of | . a 


C. E. | 


It was argued that the resolutions in | 


tions to those who acted under the other | 


It was then pointed out that the 





| the duty of the witness to answer the | 


interrogations. 

At the conclusion of the argument it 
was suggested that briefs should be filed 
by the counsel in the case. The court 
directed that the brief for Mr. Stewart 
should be filed in seven days and that 
the brief for the Government should be 
| filed by February 17. 

The judgment of the court will be de- 
ferred until the briefs can be examined. 


| 
Congress 


Hour by Hour 


February 7, 1928. 


Senate 

12 m. to 1 p. m.—Senator La Follette 
(Rep.), Wisconsin, spoke on his reso- 
| lution (S. Res. 128), to provide that it 
be the sense of the Senate that the terms 
of Presidents be limited to two terms. 

1 p. m. to 2 p. m.—Senator Ashurst 
(Dem:), Arizona, introduced a resolution 
| proposing an investigation into charges 
| of violation of the anti-trust laws in the 
sale of California refined oil in Arizona. 
Further debate on the La Follette:third- 
term resolution participated in by Sen- 
ators Bingham, (Rep.), of Connecticut; 
Gillett (Rep.), of Massachusetts, and 
Heflin (Dem.), of Alabama. Senator 
| Heflin charged the existence of “Roman 

Catholic political machine,” in the United 
| States, and criticized the “Metropolitan 
| Press” that he alleged was controlled 
by the “Roman Catholic machine.” 

2 p. m. to 3 p. m.—Continued debate 
on La Follette resolution. 

3 p. m. to 4 p. m.—Continued debate 
on La Follette resolution. 

4 p. m. to 4:15 p. m.—Continued de- 
bate on La Follette resolution. Held 
executive session. 

4:15 p. m.—Adjourned until noon, Feb- 
| ruary 8. 

House \ 

12 noon to 1:30 p. m.—Representative 
Vestal of Indiana addressed the House 
; on the Alaska Railroad. 

1:30 p. m. to 2 p. m.—Considered the 
appropriation bill for the Department of 
War. 

2 p. m. to 3 p. m.—Continued consid- 
eration of the appropriation bill. 

3:10 p. m—Defeated an amendment 
by Representative Burton, Ohio, to 
eliminate an appropriation for gas 
masks. \ 

3:10 p. m. to 4 p. m.—Continued con- 
sideration of the appropriation bill. 

4:05 p. m.—Adopted an ~ aiiendment 
to increase the sum provided and the 
number of officers in the Officers Re- 
serve Corps. . 

4 p. m. to 4:45 p. m.—Took up the 
conference report on the State, Justice, 
Commerce and Labor Departments ap- 
propriation bill. 

4:45 p. m. to 5 p. m.—Adopted a reso- 
Nution sending back to the Senate a bill 
| to provide revenue legislation. 
| 5 p. m.—House adjourned until noon 
February 8. 

For action taken by the Commit- 
tees of both Houses and for detailed 
news of Congress see the classifica- 
tion.in the News Summary on Page 
12. For bills introduced see Paae 11. 
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Committee Meetings: 
of the 


Senate and House 


February 8, 1928. 


Senate 

Judiciary. Hearing on S. 1482, 10:30 
a.m. 

Patents. Hearing 
monopoly bill, 10 a. m. 

Public Lands and Surveys. 
on Teapot Dome, 10 a. m. 

Commerce. Hearing on flood control 
legislation, 10 a. m. 

Interstate Commerce. 
convict labor bill, 10 a. m. 


Foreign Relations. Executive, 
Nicaraguan resolutions, 10 a. m. 


House 


Appropriations, sub-committee on Ag- | 
ricultvre Bill, executive. 10:30 a. m. 
Interstate Commerce, hearing—Rail- 
road consolidations, 10 a. m. 
Agriculture, hearing—Stabilization of | 
prices for export farm products. 10 a. m. | 
Roads, hearing—General authoriza- 
tion, 10 a. m. 
Military Affairs, sub-committee on | 
battle monuments, executive, 10:30 a. m. 
Rivers and Harbors, hearing—River 
and Harbors Bill, 10:30 a. m. 
Post Office, hearing—Postal 
10:30 a. m. 
Merchant 
10:30 a. m. 
Census, hearing—Bill relating to 1930 | 
census, 10 a, m. 
Judiciary, several bills, executive, | 
10:30 a. m. | 
Public buildings and grounds, hearing | 
—National conservatory of music, 10:30 | 


on radio anti- 


Hearing 


Hearing on 


on 


rates, 


marine, hearing—Radio, 


Veterans, hearing—Insurance, 10 a. m. | 
Flood control—F lood control of Missis- | 
sippi River, 10 +a. m. 


EF und Increased to Permit Larger Attendance 


| 
| 


| the Officers’ 
| duty for not exceeding 15 days training | 
and an increase from 16,000 to 20,000 in | 
the numbers of officers attending training | 
| camps is provided in an amendment to | 
/ the War Department appropriation bill, 
| offered 


| sending unprepared men to camp. 


Of Reserve Officers at Training Camps 


Amendment to Army Appropriation Bill Is Passed by 
House by Vote of 83 to 72. 


Increase in pay and allowances from 
$2,125,600 to $2,657,000 for members of 
Reserve Corps on active 


by Representative Wurzbach 
(Rep.), of Seguin, Tex., and passed by 
the House by a vote of 83 to 72. This 


| makes an increase in the appropriation | 
| of $531,400. 
There are 110,000 officers enrolled in | 
| the Reserve Corps, said Mr. Wurzbach, | 
and at least 60,000 of these would go to | 


| camp each year if they would be ac- | ; ; . 
as: | the bill before adjournment February 7. 


cepted. He said that each year large 


numbers of reserve officers are refused | 
permission to go to training camps and | 
| that the reason given is “lack of funds.” | 


Representative Barbour (Rep.), of 
Fresno, Calif., opposed the amendment, 


} saying: 
i “You can’t tell these reserve officers to ! 
| study or to train if they do not desire to. 


“The Government is not justified in 
Only 
47,000 out of the 110,000 reserve officers 
are showing any interest in National de- 
fense.” 

Representative Madden (Rep.), of 
Chicago, Ill., opposed the amendment on 
the issue of politics, declaring he was 


not in favor of special legislation for po- | 


litical benefits. 
Representative McSwain (Dem.), 
Greenville, S. C., said it was remarkable 


4 


of | 


| the 
; that so large a number of men took an 


interest in the reserve corps. He said 
that 47,000 out of 110,000 was a large 
percentage, and that they deserved 
praise. 

Representative Collins (Dem.), of Col- 
linsville, Miss., said that less than 22,500 
out of 110,000 took the correspondence 
course, and that if the United States had | 
an army of 3,500,000 it would need only 
65,000 officers. 

The House, by a vote of 78 to 27, de- 


| feated an amendment proposed by Rep- | 


resentative Wainwright (Rep.), of New 
York, to increase the number of trainees 
to 40,000. 


The House laid aside consideration of 


An amendment proposed by Repre- 
sentative Burton (Rep.), of Cleveland, 
Ohio, reducing the appropriation for the 
Chemical Warfare Service from $1,304,- 
780 to $1,2497780, by eliminating $55,000 
for the purchase of gas masks, was de- 
feated 70 to 21. 

Mr. Burton argued that the gas mask 


| purchase would be an act of “bad faith” | 


| T. L. Cogswell Confirmed 


on the part of the United States, in view 
of the Geneva Conference on the use of 


| poisonous gases in war. 


His amendment was supported by Rep- 
resentative Collins (Dem.), of Meridian, 
Miss., a member of the Committee on 
Appropriations. It was opposed by Rep- | 
resentative Barbour (Rep.), of Fresno, ! 
Calif., chairman of the Military Subcom- 
mittee, and Representative Garrett 

The policy of the Army recruiting 
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service in“inveigling boys into the Army 
by promising to send them to West 
Point,” was opposed in a brief talk on 
the floor by Representative LaGuardia 
(Rep.), of New York City. 

Mr. LaGuardia told of an instance 
where a high school boy in New York 
City had joined the Army when told by 
a recruiting officer that he could go to 
Military Academy. This boy, he 
said, had not been told at the same time 


| that his eyesight was below the West 


Point standard. 


Mr. LaGuardia also said that the re- 
cruiting stations had used posters, sup- 


| plied them by a motion picture company, 


which, in addition to advertising a mov- 
ing picture, also held out to the recruit 
hopes of reaching the Military Acadamy. 
Only 90 men from the regular army 
reach West Point in every four years, 
he pointed out. 

Representative Casey (Dem.), of 
Wilkes-Barre, Pa., approved Mr. La- 
Guardia’s remarks on what he termed 
“a disgrace to the Government of the 
United States.” 

Representative (Rep.), 


Speaks of 


j Columbus, O., stated that the arbitrary 


attitude of the War Department was 
resulting in many cruel situations. 

‘We are filling up Leavenworth and 
similar institutions with boys who posi- 


| tively could not stand the conditions in 


an Army which they joined because of 
misrepresentations,” Mr. Speaks de- 
clared. 


As Register of Wills 


The Senate in executive session, Feb- 


| ruary 7, confirmed the nominations of 


Charles W. Cushing, of Illinois, to be 
United States Marshal for the Southern 


| District of Illinois, and Theodore L. Cogs< 


well to be Register of Wills for the Dis- 
trict of Columbia. 
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only 195 a 
BUICK through and 
through + =~ = = 


Series 115 five-passenger 


two-door Sedan —an ideal car 
for general family use. 


$1195 f. o. b. Flint, Mich. 


Buick stamina— Buick luxury 


— Buick’ 


performance—for only $1195! 
That’s the story of Buick’s extrevalue. 
Three popular Buick body-types self, 


at this 


to the smallest details of construction. 


All have the same fine Buick features:sealed chassis, 
torque-tube-drive and triple-sealed Valve-in-Head 
six-cylinder engine, vibrationless beyond belief. 


All are equipped with Buick’s Lovejoy hydraulic’ 
shock absorbers, front and rear, restful form-fitting 
tailored seat-cushions and smart, low-swung bodies 


by Fisher. 


figure. All are Buick 
and through—identical in quality and workman-| 
ship with the Buicks of longest wheelbase —even | 


If you intend to purchase any car priced.at ornear 
$1,000, your best buy is a Buick. 


Look at other cars. Compare them with Buick) 
Your own good judgment will tell you that Buick. 


offers greater value. 


SEDANS $1195 to $1995 o 


v 


SPORT MODELS $1195 to $1525 


COUPES $1195to $1 


soe 


All prices f. 0. 6. Flint, Mich., government tax tobe added. 
The G. M. A. C. finance plan, the most desirable, is available, 


Series'115 four-passenger Sport Roadster. 
Smart, low-swung, youthful—a Buick through 
and through, $1195 f. o. b. Flint, Mich. 


Buick value—especa 
business men. $1195 


BUICK MOTOR COMPANY 


Division of General Motors Corporation 


FLINT, MICHIGAN 


Series 115 wwepeninent Coupe. A typical 
y 


ular 


among 
fi; ona Mich. 


WHEN BETTER AUTOMOBILES ARE BUILT, BUICK WILL BUILD THEM 
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Electrical Industry 


| Senator Walsh Presents Charges 


oe 


Of Abuses in Conduct of Utilities 


Inflation in Capitalization Is Alleged and In- 
stances of Faulty Financing Cited Be- 


fore Senate 


Publication of the stenographic 
transcript of the proceedings at the 
hearings of the Senate Committee 
on Interstate Commerce on the 
Walsh resolution (S. Res. 83) for 
an inquiry into the financing of 
public utility mergers and sale of 
their securities was begun in the 
issue of January 18 and has con- 
tinued in successive issues since. 
The hearings started January 16. 

The present and final installment 
presents the testimony of Senator 
Walsh (Dem.), of Montana, author 
of the resolution. 

The full text of the stenographic 
transcript concludes as follows: 


‘Senator Walsh Invited 


To Make Closing Statement 
Senator Wheeler. Mr. Chairman, have 

we heard all of the lobbyists now who 

wnat to be heard? 
The Chairman. 


in this matter, and we have given all 
sides an opportunity to present, some- 
what briefly their views. 
you may proceed at your pleasure. 
Senator Walsh, of Montana. Mr. Chair- 
man, I want to offer for the record an 
article which came to me through the 
mails this morning touching the amount 


of electrical energy that passes from one | 


State to another, based on the best in- 
formation that I could secure. 

When I inquired into the matter a year 
ago I understood it was about 5 per cent, 
but a recent study shows it is over 9 per 
cent. I am unable to say whether that 
means that the original estimates were 
erroneous and too low, or whether the 
amount is constantly increasing. 

I apprehend that the latter is proba- 
bly the true explanation, 
these various plants 
States get tied up and under the same 
control the energy is passed more freely 


from one State to another; and all agree | 
that the quantity of energy that does | 


pass State lines will in the future con- 
stantly increase: 

“Interstate Power Transmission. — 
“After a nation-wide survey, a report of 


which has just been issued, the Bureau | 


of Business Research of Harvard Uni- 
versity has uncovered the fact that more 
than 9 per cent of all energy generated 
by electricity crosses State lines. 


“A study to secure complete and un- 


biased information on interstate power 


was undertaken as a part of the Harvard 
Business School’s general research pro- 
gram for the purpose of providing in- 
formation for use in teaching, but find- 
ings are published for what information 
they may provide the economic public. 
““This publication is entitled ‘Inter- 
state Transmission of Electric Light and 
Power Companies in 1926.’ It was found 
by a study of figures and facts from the 


electric light and power companies en- ! 


gaged in interstate transmission of elec- 
tricity that the total of such power sent 
across State lines, aggregated 6,171,530,- 
837 kilowatt hours in 1926. 

“This is approximately 9.06 per cent 
of the total power, or 68,145,217,000 
kilowatt hours, generated in the United 
States. 

“Of all interstate power, 26.28 per 
cent involved no change of ownership. 
In 1926, 152, or 33.6 per cent, were 
placed in operation during 1924, 1925 
and 1926.” 

There was put into the record by 
Senator Lenroot a few days ago an edi- 
torial by the New York World, to which 
I desire to advert presently. But the 
World seems to have been called upon 
to make something in the nature of an 
explanation of its previous editorial, and 
another ediitorial appears in the issue 
of January 24. 


Inquiry Into Boulder Dam 
And Muscle Shoals Urged 


I ask that this be incorporated in the 


record: 

“Congress and the Power of Lobby.— 
The Interstate Commerce Committee of 
the Senate is to wind up its hearings this 
week on Senator Walsh’s proposal for 
a Power Trust investigation, and there 
are reports from Washington that if the 
proposal is to be adopted it must be radi- 
cally changed. There are also reports 
from Washington that if the power com- 
panies succeed in blocking the investi- 
gation, or in making it innocuous, their 
next fight will be to prevent any Con- 
gressional action at Muscle Shoals and 
Boulder Dam. 

“In our own opinion Muscle Shoals and 


Boulder Dam are more important than | 
We say this | 


the Walsh investigation. 
because here are two enormously valu- 


able properties belonging to the people | 


of the United States which ought not to 
be alienated but which should be retained, 


not only for their own value but as an | 


experiment in public ownership and pub- 
lic operation. 

“Senator Walsh, we _ believe, 
tackle something far more real and far 
more worth while for the future of power 
regulation in this country by demanding 
action at Muscle Shoals and Boulder 


Dam than by devoting his abilities to a | 


somewhat remote and vague inquiry into 
the whole realm of public utilities. 


stood as opposing this inquiry. 
gard it as relatively less important than 
legislation for Boulder Dam or Muscle 
Shoals, but it might justify itself. 


“We are aware, meantime, that action | 
at Muscle Shoals and Boulder Dam is | 


opposed by the same powerful lobby that 
opposes the Walsh investigation. 
the only way to obtain action at Muscle 
Shoals and Boulder Dam is to defeat this 


lobby with a sweeping investigation all | 


along the line, then let us have the in- 
vestigation. 

“For three years the power people 
have held a club over Congress and for- 
bidden it to act at Muscle Shoals and 
Boulder Dam. If this 
gress does nothing else, 


let it prove 


whether the power lobby or Congress is | 


to write the power policy of the United 
States.” 


There are two things in the original | 


World article to which I desire to advert: 
First. 
be afraid of big units or enterprises; and 
Second. That there has been no popu- 
lar demand for this investigation. 
In the first place, Mr. Chairman, I de- 


sire to say that that is a very common |, 


Well, these gentlemen | 
resent are all pretty heavily interested | 


Senator Walsh, | 


because as | 
in the different | 


would | 


And if | 


session of Con- | 


That Senator Walsh seems to | 


Committee. 


] kind of argument by the apologists for 

| monopoly, to say that we need big indus- 

tries in this country, and that the coun- 

| try is not afraid of big industries. In 
| that, Mr. Chairman, I fully concur. 

The fact that an industry is a great 

big one does not appall me a bit. Indeed, 


our conditions require that industry be | 


| carried on by capital in large amounts. 
I have no apprehension at all, indeed 
I feel proud of the fact that Mr. Ford, 


for instance, has developed a great en- | 


terprise, representing millions and prob- 

; ably hundreds of millions of capital. 
That is not what I complain about at 
all. What I complain about is 
| amalgamation, the combination, the put- 
ting together of a unit located here, 


| there and elsewhere, serving a local com- | 


munity, together in one big unit. 


Here is somebody who has constructed | 


an electric light plant in one city, and 
somebody else in another city, and still 
somebody else in another place, and I 
have no fault to find with that. But what 


I desize here, where local communities | 


with their own capital have built their 
local enterprises, and then after it is a 
demonstrated success, to have someone 
else come in and consolidate the whole 
of them, even enterprises in 20 different 
States, 


Cites Interest of 
| Press in Affair 


The next suggestion was, that there 
has been a lack of interest in this in- 
vestigation. I venture to say, Mr. Chair- 
man, and I think it will be concurred in 
by every member of this Committee, that 
; during my fifteen years’ experience in 

the Senate I have never known an ap- 
| plication for an investigation into any 
subject to elicit the amount of interest 
which this application has, both for and 
against. 3 

I took pains at the beginning to put 
in the record, from the Washington Star, 
the comments of the public press upon 
this matter, the heading of which de- 
| clared that the press generally expressed 
themselves favorable to an investigation. 


I did not put in the vast amount of let- | 


ters that I have received upon this sub- 
ject, Mr. Chairman, and do not propose 
to do so now, but there are one or two 


, that just came to my desk within the last ; 


| few days which I desire to submit. Here 
| is one from the State of Arkansas: 

“City National Bank, Ft. Smith, Ark., 
Jan 21, 1928. 

“My dear Senator Walsh: I noticed 
in the papers where you are chairman 
of the Committee of Resolutions for a 
sweeping investigation into the financial 
affairs of the Public Utilities.” 

Mr. Chairman, I am sure that I do 
not. want, to usurp the powers of the 
Chairman of this Committee. 

The Chairman. Oh! You need not 
worry. about that. 

Senator Walsh, of Montana. 
tinue reading the letter: 


| Purchase of Plant 


In Arkansas Described 
“For your information, I wish to state 
, there was a party from Chicago who 
came and bought our Gas Company out 


I con- 


sold it and paid for the property; then 
issued over a million dollars of stocks 


a share. That will give them a million 
and a half million and besides I suppose 
drawing a good big salary. 

“The physical property they purchased 
is not worth the money they paid for it 





but the income upon the property will ; 


pay interest on a larger amount than 
they paid for. 
interest on the bonds so long as the gas 


lasts. Should the gas give out and should ; 
they. néglett>to continue to develop the | 


bondholder will be the succor. 


“As a citizen,-in my opinion an inves- | 


tigation is necessary, if it does not do 

anything else but check #. : 
“The public utilities have been going 

wild. They are taking the money from 


the public in two ways—selling watered | | 
/'nois was quoted in 1921 at 82 and in 
That is | 
hitting them on both sides right and left. | 
| They are paying enormous prices for | 
| property but not with their own indi- | 


stocks and then turning around and 


.charging them more for gas. 


vidual money but from money that they 
get from the public. 

“While I realize they have plenty of 
money to fight it and it may take years 


before Congress can do anything but I | 
believe they will do one good thing and | 
| that is, check them from continuing the | 
| binations, mergers and financing of util- | 
“It is a-joke of the country the way ; 


abuse. 


they are doing and if Congress doesn’t 
put a stop to it and if they are allowed 


| to continue the abuse, you are going to | 
drive the public in time to revolution. | 
It may not be | 
in my lifetime and I hope it will not | 
but it is coming. There is bound to be a | 


It may not be a sight. 


| reaction. 
Writer Predicts 


' Approach of Reaction 


“Prior to President Roosevelt’s elec- 
tion, the money power was in the saddle 


F | and when President Roosevelt began the | 
“We do not, however, wish to be under- | 
We re- | 


insurance investigation and for years 
thereafter, the money power weakened 
| and weakened until the labor came in 


power and when the labor came in power, | 


| they became insane with prosperity. 
Then they began to weaken and they 
continued to weaken until the money 
power came back in the saddle and they 
are now still in it. 

“So it shows there are reactions go- 
ing and coming and the reaction for the 
capital is bound to come. 

(Sgd.) “I, H. NAKDIMEN.” 

These transactions will be a sufficient 
answer to the statement which is made 
that the investments in these properties 
| and the value of them far exceed the 
securities issued. Here is a letter from 
Bennettsville, S. C.: 

“Bennettsville Electric and Water 
Plant, Bennettsville, S. C., January 18, 
1928. 


have taken with reference to the public 


utilities delivering electric service to the | 


various cities and localities throughout 


the country and we want to assure you | 


that we feel you have shown a very pa- 
triotie nda very timely spirit to a sadly 
neglected phase of our national growth. 


the | 


and paid: them $3,000,000 and before they | 
| paid it, they. issued $3,000,000 of bonds, | 


They are selling the stock now for $15 | 


They will be able to pay | 


“Dear Sir: We notice the stand you j 


“So very few intelligent people realize | 
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Power 


! to what an 

| quietly slipping into the hands of a few 
monopolistic centers and how each day 
more and more small industries will be 
compelled to pay whatever tolls may be 
exacted of them if they survive. 


“If someone who has power to investi- 
gate does not turn the real true light on 
some of the deals that are being put 
through to whip the little fellows into 
line we fear the electric industry will be 
a curse instead of the blessing that it 
should be. 


Charges Tendency 
Toward Monopolies 


“If other communities have had the 
same chance to learn of the methods 
pursued as we have when the ‘powers’ 
want to get your electric plants and fran- 
chises, they have a very interesting story 
to tell. 

“The efforts you are exerting in the 
| electric utility investigation will be 
highly appreciated by many a community 
from whom you may never hear, but 


blocked by the big fellows in the indus- 
try who are already expressing indigna- 
| tion. Yours truly, Bennettsville Electric 
& Water Plant. 
son, Mgr.” 

I had a letter a short while ago from 
Mr. Frank Putnam. I will,say that Mr. 
| Putnam was for something like ten years 
associated with one of the great big 
companies. 
Pacific Coast for the purpose of ascer- 
taining the extent to which electrical 
energy was used for heating purposes 
} out there, and in the Rocky Mountain 
States, and found that it was being used 
to a very much larger extent there than 





dressed to one of the big electric light 


and power companies indicating his opin- | 


ion that they would popularize them- 
selves if they introduced electric heating 
in the East. In the letter he said: 

| Suggests Calling 


Company Treasurers 


“The electric utilities as a whole have ; 
| for five years past earned more money 
; than they needed to obtain new capital, at 
| fair prices, required for expansion 
For proof of |! 


their operating properties. 
this statement the record of dividend 
payments on the common stocks of oper- 
ating utilities, the rapid growth of their 
corporate surplus acocunts, and a con- 
sequent amazing increase in market 


value of holding company common stocks, |. ‘ ; ae : 
’ ' in which the securities of one operating 
| 


suffice. The electric utilities, and espe- 


| cially the holding companies, are as a ; 
result now under fire at Washington and | 


shortly will be in various States’ capitals 
| and city Halls.” 


The Chairman. Who wrote that letter? | 
Frank | 
Putnam. He was here on Saturday last, | 


Senator Walsh, of Montana. 


| but was obliged to go away before an 
opportunity offered for him to make a 
statement. I was anxious that he should 
make the statement before your Com- 
mittee. But he will be available for an 
investigation if it is ordered. 

I wrote him in regard to the paragraph 


in his report dealing particularly with | 


heating, and asked him about the in- 
formation in that respect, and he an- 
swered as follows: 

“Your Committee has only to call as 
witnesses the treasurers of the hold- 
; ing companies and of their principal 


| subsidiaries, to learn beyond question | 


that the electric utilities as a whole have 
for five years past earned more than 
they needed to earn in order to get new 


pansion of their operating properties. 
How much more, is indicated by the fact 


of public record that holding company | 


common stocks have risen to to a dozen 


. i rk y juri the oe : ae A 
fold in open market value during ! thorizing the issuance of securities, is 


period indicated.” 


Advances in Prices 


Of Stocks Are Cited 


In my address last spring I called | 


attention to some of these rises in stocks 
of these great companies. For instance, 


the American Gas Company stock since | 
1921 is quoted on the market as rising | 
The American | 
Light & Traction Company’s stock was | 


from 49 to 79,‘in 1925. 


quoted at 112 in 1921 and 249 in 1925. 
The American Water Works & Electric 
Company’s stock was quoted at 6 cents 
in 1921 and in 1925 at 260. 

The Middle West Utilities Company, 
and that is one of the Insull companies, 
was quoted at 24 in 1921 and at 112 
in 1925. The North American Com- 
pany’s stock was quoted at 46 in 1921 
and in 1925 quoted at 687 or the equiv- 
alent. The $100 shares have now been 
cut down into shares of $10. The pub- 
lie Service Company of Northern Illi- 


1925 at 126. I do not need to give any 
more details on that subject. 

Here is a communication from a gen- 
tleman who kindly called at my office 
this morning, Mr. R. Husselman, 
Cleveland, Ohio. I took pains to inquire 
into Mr. Husselman’s qualifications and 


I found that they are of the very best. | 


He says: ; ¥ 
“T have considerable information rela- 
tive to sales, attempted purchases, com- 


ity and holding companies which I be- 
lieve would aid considerably in showing 
grounds for an inquiry such as you are 
sponsoring.” 

Mr. Husselman will be available if the 
investigation is authorized. 

Now I want to call your attention to 
the last report of the Federal Trade 
Commission on this subject particularly 
those portions that I shall read dealing 
with the effectiveness of State regula- 
tion and the advantages and disad- 
vantages accruing from these holding 
companies. I must read only extracts. 

“The obvious conclusion is that dur- 


increased considerably. 


¢ No one group 
of interests can be 


said to exercise 


| tion industry as a whole, but the per- 
centage of the total remaining in the 
| hands of independent operating compa- 
nies and municipals is steadily dwindling 
as one by one independent operating 
interests become affiliated with some 
holding company group. In the compe- 
| tition of holding companies for desir- 


ing interests have emerged. Each year 
sees further consolidations and affilia- 
tions by which fewer and fewer large cor- 





porations are required to cover half or | 


more of the country’s total central sta- 
tion industry.” 


| Sections Are Taken 


From Unprinted Report 

Senator Sacket. Is that:out of the 
| report that has already been put on 
our desks? 

Senator Walsh. No, Senator. 
has not yet been printed. 
in proof sheets a week ago. 


This 
It was sent 


your good work will bear fruit if it is not | 


(Signed) E. C. Morri- | 
| ulate 


He made a trip out to the | 


| lished at all. 


in the East; and he writes me a letter | 
, enclosing a carbon copy of a letter ad- | 


of | 


i mainly through the supervision of se- 


; tomary for the State to pass in advance 


capital, at fair cost, for necessary ex- | sued. Today, in the States in which reg- 


; the company’s treasury for legitimate 


| though not engaged in the actual opera- 


of ; 


ing the past 10 years the degree of con- | 
trol by large companies set forth by the | 
Department of Agriculture in 1915 has | 


dominant control over the central sta- | 


able independents a few very large hold- | 





“In the preceding volume of this re- | exploited in the formation of pyramided 


Investments 


Industry the organization of the indus- 
try was. described in some detail and 
particularly the facts as to the exist- 
ence of companies or groups of com- 
panies which ‘possess a substantially com- 
plete monopoly of the sale of electric 
light and power over wide areas, which 
often transcends the boundaries of in- 
dividual States. While none of these 
groups was shown to have anything ap- 
proaching'a monopolistic position in the 
country as a whole (the largest interest 
in 1924 being less than one-seventh of |, 
the total, measured by the quantity of 


| power guaranteed) nevertheless, these 


very extensive local monopolies involve 
large questions of public concern. 

“The electric power industry is so 
affected with a public interest that it is 
classified as a public utility over which 
the right of Government regulation is 
firmly recognized everywhere in the 
United States. The Federal Government 
and most of the States exercise some 
degree of control, in their respective 
jurisdictions, over the organization or 
operations of electric light and power 
companies. The mere fact of such regu- 
lation, however, may not fully safeguard 
the public* interest if the methods by 
which public authority intervenes to reg- 
it are adequate or ineptly ap- 
plied.” 

The Chairman. Senator Walsh, this is 
from the second volume of the Federal 
Trade Commission’s report, is it? 

Senator Walsh. Yes, sir. 

The Chairman. How much of that has 
been published? Dou you know? 

Senator Walsh. It has not been pub- 

The Chairman. These are advance 
sheets? 

Senator Walsh. Yes; this is an ad- | 
vance proof that I have. 
The Chairman. Do you know how far 
they go into the subject, Senator? | 

Senator Walsh. Well, I have not had 
an opportunity to study it with care. 
These are general observations. 

“The laws of about half of the States | 
provide for some degree of State control 
over the issuance of securities by light 
and power operating companies within 
their respective jurisdictions. Appar- 
ently the original object of such provi- 
sions was to prevent or to correct specu- 
lative over-capitalization or stock water- 
ing found to occur even in the early days 
of the industry, in the initial formation | 
of operating companies, in the construc- 
tion of properties, and in consolidations 


company were exchanged for those of 
another. The benefits anticipated from 
such regulation appear to have been the 
elimination of speculation, thereby pro- | 
tecting the investing public by insuring 
greater stability of electric power secur- 
ity values, and the provision of a readily 
ascertainable and usable rate base by in- 
suring that the books of the operating | 
companies shall correctly show invest- 
ments in the power business. 


Securities Supervised 


As Control Measure 


“Present day control is exercised 
curity issues as provided in the various 
State laws in order that they may bear 
a definite relationship to the investments 
used in the production and distribution 
ot power.: Prior to the establishment of 
State utility commissions it was cus- 


upon the amount of securities to be is- 


ulation is most effective, every issue 
must be passed upon in advance by the 
Commission, and some States exercise 
considerable control over the use made 
of funds raised. The State, after au- 


in a sense morally bound to safeguard | 
the interests of investors by the allow- | 
ance in future rate cases of rates that 

will yield a fair return upon the securi- 

ties authorized. Thus the State must ex- | 
ercise great care in its authorizations, 
as its responsibility to both the con- 
suming public and investors is involved 
in passing upon security issues. For these 
reasons new issues in a number of States 
are allowed only for the purpose of ac- 
quiring additional properties, expansion 
of existing plants or for the refunding 
purposes, or for the reimbursement of 


expenditures already made for proper- 
ties. 

“Direct State control of security is- 
sues is limited in general to operating 
companies. But beyond the operating 
companies are the pyramided corporate 
interests represented by the so-called 
holding conipanies, or combined holding 
and management companies, which, al- 


tion of properties, control their manage- 
ments, policies, and operations. Such 
companies generally have interests in 
more than one State; sometimes in 20 
or more States. State commissions for 
the most part have no direct control 
over holding companies. This consti- 
tutes a real defect in utility regulation, 





! because the scope of a holding com- 


pany’s activities, as» set forth in its 
charter, is subject only to the laws of 
the State in which it is incorporated. In 
the exercise of charter provisions the 
holding company escapes direct regula- 


| tion under State utility laws because it 
| does not actually operate any properties. 


Yet it acts to a large extent as the 
financial agency of local operating prop- 
erties, and in this capacity frequently 
is able, by various means, to evade State 
control of security issues of operating 
companies, or to carry on financial 
manipulations to bring about desired 
changes of security prices. As a result 
there is developing a strong demand that 
holding company finances be brought 
under public control to protect the in- 
terests of both investors and con- 
sumers.” 


Monopolistic Control 
Not Generally Effected 


The Chairman. I am curious to know 
whether or not they intend to make a } 
different finding in the second volume 
than the one they made in the first 
volume. 

Senator Walsh. No, I think not, be- | 
cause in the first volume they say what 
they do here; that at the present time 
there has been no general monopolistic 
control—that is to say, no one company. 

The Chairman. No power trust? 

Senator Walsh. Yes; practically so. 

Senator Sackett. Do you know whether 
they make any recommendation as to 
legislation as to a result of their in- 
vestigations ? 

Senator Walsh. I have not had a 
chance to study it carefully. Now they 
go on as follows: 

“Controlling interests in desirable 
properties purchased at figures far in 
excess of the capitalized earnings of the 
operating companies at the time of pur- 
chase, or of their probable earnings for | 
years to come, may be consolidated and | 


| revenue. 
in the income of the operating concern | 
is at once translated into a major one | 


extent our vast resources are | port on the Control of the Electric Power | holding companies whose securities are 


sold to the investing public which may 
buy them under the assumption that 
State regulation of electric power com- 
panies properly safeguards investments 
in holding company stocks and bonds. 


“In this connection it is argued by 
holding company interests that State 
control of operating companies affords 
effective control over oe company 
finances. Obviously this is only partially 
true. State commissions apparently have 
no power to regulate the issuance of 
securities in mergers of holding com- 
panies. 

“The financing of the two likewise is 
distinct and different. Consequently, the 
fact that the underlying properties are 
under state regulation offers no assur- 
ance or guaranty of a reasonable return 


upon money invested in holding com- | 


pany stocks and bonds. 

“Unless the holding company’s financ- 
ing has been done on a most. conservat- 
ing basis, the State commission’s re- 
sponsibility to maintain fair rates to the 
consumer may result later in inability 
on the part of the holding company to 
pay anticipated interest or dividends 
upon its outstanding securities. On this 
point William Z. Ripley, an authority on 
corporation finance, has this to say: 

“‘These public-utility holding compa- 


| nies thus financed are, as we have al- 


ready seen, highly provocative of pyra- 
miding of control. In much the same 
fashion they lend themselves also to mag- 
nification of returns in finance. 
“*Pyramiding in this second sense con- 
sists of making a little capital go a long 
way. It is otherwise defined as “the 
custom of trading on a thin equity, con- 
trol resting in the hands of the common 


| stockholders, while the funds are sup- | 


plied by the sale of preferred stocks and 
bonds.” 

“‘By this simple expedient, then, the 
attenuation of the equity in the prop- 
erty brings about an abnormally accen- 
tuated rate of return upon a relatively 
small part of the total investment. 
contingency of magnified earning power 


operates something like the nozzle of a | 


hosepipe in speeding up the flow, so to 
speak. 

“*‘But the financial danger in such a 
set-up, customarily created on the crest 
of a wave of prosperity, arises from the 
little-appreciated, but simple, mathe- 
matical proposition that declines are ac- 
centuated as truly as are increases in 
In other words, a minor drop 


for the holding company.’ 


Charter of Another State 


| Difficult to Control 


“The inability of State commissions to 
regulate such combinations where one of 


the parties is chartered in another State | 
| has been pointed out by the Massachu- 


setts Department of Public Utilities in 
a report to the Massachusetts legisla- 
ture (El. Wed. Dec. 18, 1926, p. 1288) 


and by the New York Public Utilities | 
Commission in connection with the for- | 


mation of the Northeastern Power Co. 


| (Atlantic Monthly, Nov. 1926, pp. 684- 


685.) Other State commissions are 
struggling ineffectually with problems 
of regulation growing out of pyramided 
holding company control of operating 
companies and its concomitant problems 
of interstate ownership and interstate 


| business in electric power. 


“In this article, dealing with this sub- 
ject, Professor Ripley has asserted that 
‘the impotence of State administrative 
agencies in the face of the growth of 
these great combinations is indubitable,’ 
and has suggested several lines that 
State and Federal legislation may take 
to alleviate the situation, but refrains 


| from definite recommendation on the 


grounds,” etc., etc. 
I continue as follows: 


“Various efforts have been made by | 


State commissions to handle coopera- 
tively the problems arising out of the 
interstate movement of power.” 


Such as we were told about this morn- | 
ing by Judge Ainey regarding the coop- | 


erative effort of the Pennsylvania and 


| Maryland commissions. 


“If the view of the Rhode Island court 
prevails, however, it is evident that any 
accord established between the States 
can be nullified and rendered inoperative 
by any aggrieved company carrying its 
case to the courts. Such a condition of 
affairs points to the need of a Federal 
body to regulate interstate commerce in 
power; otherwise the growing movement 
of power in interstate commerce leaves 
the industry only partially regulated. 
ie ae 


“Much importance is attached in state- 
ments that appear from time to time, 
dealing with conditions prevailing in the 
power industry, to the fact that notwith- 
standing marked increases in the gen- 
eral price level of commodities of house- 
hold consumption, as shown by the sta- 


tistics of retail prices compiled by the | 


electricity for 


Department of Labor, 
if any increase 


lighting shows little 
since 1913.” 

We have had evidence of that char- 
acter here. 

“Specifically the report of the Bureau 
of Labor Statistics for December, 1926, 
shows that for 51 cities for which prices 
of electric energy are compiled the rates 
on the first block show the. following 


changes as compared with 1913; cities | 


showing decreases 36; cities showing no 
change, 8; cities showing increases, 6; 
and cities in which two companies oper- 
ate, one showing decrease and the other 
no change, 1. 

“In a majority of the 51 cities house- 
hold lighting rates have, however, on the 
whole, decreased since 1913. Since the 
price data of the Bureau of Labor Sta- 
tistics cover but 51 of the larger cities 
of the country, it is unsafe to assume 
that household consumers generally have 
benéfited in an equal degree. ... 


Costs Are Increased 
To the Small Consumer 


“According to the statisiacg of the 
Electrical World, the small consumer, 
notwithstanding the fact that his rate is 
the subject of far more consideration 
from State regulation agencies than the 
rate of the power consumer, experienced 
an average increase in price from 7.07 
cents to 7,36 cents during the five years 
covered, while the more fortunate power 
consumer had his rate reduced from 
1.50 cents to 1.29 cents during the same 
period, and electric railways likewise 
saw their average rate decrease from 
0.93 cents to @.85 cents. 

“The data available for the five years, 
1922 to 1926, indicate that small con- 


sumers whose rates are the principal | 


subject of regulatory effort have been 
consuming about the same proportion of 
total energy generated and are paying 
slightly higher rates, while large 
dustrial power consumers whose rates 
receive but little attention from regu- 
latory agencies are consuming increas- 
ing proportions of total energy at lower 
rates. The result is that the smaller 


consumer is paying an increasing pro- | 
; portion of the total income of the power 


This | at the lower rates.” 


| quite willing to have the whole report 
| published. 


| installing the second unit—propaganda 


| Says Municipality 


; ceeded in making the installation and 


| watt hours, 7 cents; (3) power rates from 





in- | 


| published. 


Avutuorizep Statements ONLY Are Presenten Heretn, Berna 


PUBLISHED 


Witnout COMMENT BY THE 


Uniten States DAILY 


Holding Companies 


Holding Companies Are Declared 
To Be Free of Regulation by States 


Report of Federal Trade Commission Sum- 
marized to Show Control Over Operat- 
ing Concerns Is Insufficient. 


industry. 

“It therefore appears that State reg- 
ulation may well give greater consider- 
ation to the question of whether, in some 
cases at least, an: undue burden is be- 
ing placed upon the smaller consumer 
for the benefit of the large power con- | 
sumer. In the recently decided Worces- 
ter Electric Go. case the question of the 
proportion of burden properly to be 
borne by each class of consumers re- 
ceived considerable attention from the 
Massachusetts Department of Public 
Utilities ... 

“In certain instances, municipalities 
have themselves entered into the elec- 
tric power business in competition with 
privately owned local companies because 
of dissatisfaction with rates of service. 
Cleveland, Ohio, is such a municipality. 

“The city was served by the Cleve- 
land Electric Illuminating Co. The city 
asked for a reduction in rates, the max- 
imum of which was 10 cents per kilo- | 
watt hour; but the company proved to 
the satisfaction of the public utility 
commission and of the court that it could 
not net a reasonable rate of return on 
its investment if the rates were lowered. 

“The city then established a municipal 
plant, and later the company cut its 
rate from 10 to 5 cents per kilowatt 
hour. Much to the company’s own sur- 
prise its gross receipts did not suffer 


Willing to Have 
Whole Report Published 


I have been in communication with the 
authorities of the city of Cleveland and | 
the manager of the business is quite will- 
ing to come and give their experience to 
the investigating committee. 

The Chairman. Have you any objec- 
tion to publishing all this that you have 
read? 


Senator Walsh. I am 


Certainly not. 


The Chairman. I think it should all be 

Senator Walsh. It will be published. 
It is being published now. 

The Chairman. In such a way that it 
will be accessible? 

Senator Walsh. 
follows: 

“It is also said that Lincoln, Nebr., 
established a small municipal plant for a 
like reason and that the local private 
company ‘thereupon reduced its rate to 
5 cents per kilowatt hour. 

Maquoketa, Iowa, built a generating 
plant with a Diesel engine as a prime 
mover and furnished current, first to the 
street lighting system and the loval in- 
dustries and eventually to the residences. 
Its reason for doing so was dissatisfac- 
tion with the rates offered by the Iowa 
Electric Co., which served that munici- 
pality and many others. It appears from 
reports that the Iowa Electric Company 
persistently resorted to obstructive tac- 
tics during the period in which the 
municipality was considering the project | 
of the installation and up to the time of 


Yes. I continue as 


against public ownership, campaigning 
in the municipal elections, injunctions 
against purchase, injunctions against re- 
ceipt of equipment, injunctions against 
payment for equipment, injunction 
against crossing residence properties 
with distribution lines, refusal to con- 
nect with the municipal lines for standby 
service. 


Operated at Profit 


“The municipality, nevertheless, suc- 


operated at a small profit with rates per 
kilowatt hour as follows: (1) residence 
lighting 11 cents per kilowatt hour; (2) 
commercial rates, (a) 100 killowatt hours 
per month, 10 cents; (b) second 100 kilo- 
watt hours, 9 cents; (c) third 100 kilo- 
watt hours, 8 cents; (d) all over 300 kilo- 


5% to 2% cents. The Iowa Electric Co. 
then reduced its lighting rates to 7 cents 
per kilowatt hour for the first 30 kilo- 
watt hours per month and 3 cents for 
consumption in excess of that amount; 
and its power rates to 4 cents maximum 
for consumption up to 2,000 kilowatt 
hours and 2 cents on consumption in ex- 
cess of that amount. 

“The company’s rates in other munici- 
palities ranged for lighting, from 11 to 
18 cents maximum and 5 to 18 cents 
minimum, and for power, from 4 to 11 
cents maximum and 3 to 7 cents mini- 
mum. It was charged that at these rates 
the company is operating at a loss in this 
community its purpose being to ruin the 
municipal enterprises. It was also stated 
that the company was constructing a 
high tension transmission line from 
Clinton, Iowa, which would bring cheaper 
power to its aid in the contest... . 

“It is customary for the controlling 
service organization to provide the vari- 
ous service agencies and charge fees for 
its services to the operating companies 
of its group. Its banking organization 
arranges for and participates in the mar- 
keting of the company’s securities and 
collects a fee; its engineering orzaniza- 
tion designs the plant and equipment 
and collects a fee; its purchasing or- 
ganization places the orders for the sup- 
plies and equipment, inspects the pur- 
chases, and colects a fee; its construc- 
tion organization performs the construc- 
tion work, and collects a fee; and its 
consulting managerial organization su- 
pervises the management and operation 
of the new facilities, and colects a fee. 


Benefits in Event 
Of Excessive Fees 


“To a considerable extent, especially | 


where the interests controlling the serv- 
ice organization also control the hold- 
ing company, thise savors of trading 
with and making a profit out of one’s 


erating company’s rate base. Fees paid 
for operating management are charge- 
able to costs of operation in rate cases. 
Excessive fees charged to operating ex- 
penses may be made a convenient method 
of padding accounts to conceal profits. 
Thus the holding company may become 
the direct recipient of profits that, if ac- 
curately shown, would warrant rate re- 
ductions. 

“In the case of any excessive fees 
that may be capitalized in the rate base, 
the controlling interests benefit in two 


| ways: First, directly, through excessive 


prices for services rendered; and, second, 
indirectly, through inflation of the rate 
base upon which public utility commis- 
sions will in the future allow a return. 
Thus, with respect to excessive fees 
which are capitalized, the greater the 
profit taken by the central controlling 
group for present financing and construc- 
tion services, the greater the profit that 
may be expected from future rates.” 
There is more of the same character, 
Mr., Chairman, that I should like very 
much to read you if time permitted. I 
did want to read a portion here that 
summarizes the advantages accruing 
from these great holding companies, and 
undoubtedly there are advantages, and so 
I stated in my address, and then it sum- 
marizes about a dozen disadvantages 
that accrue, or at least conditions that 


| give rise to more or less alarm. 


Advantages Ascribed 
To Holding Companies 


The Chairman. Will the Senator have 
time to read those ? 
Senator Walsh. 

as follows: 
“Briefly summarized the benefits upon 
which holding company interests justify 
their existence before the public are: 
(1) Financing on better terms than 
the local operating companies could com- 


I think so. I read 


| mand; 


(2) Rendering expert engineering and 
construction services at minimum cost; 

“(3) Massing purchasing requirements 
of many subsidiaries, thus saving money 
for all of them, and tending to reduce 


| costs; 


“(4) Giving small local companies the 
managerial ability and experience avail- 
able to the largest companies; 

“(5) Helping to make weak com- 
panies self-supporting, by assisting them 
financially and making improvements and 
extensions necessary to make them self- 
supporting; 

“(6) Improving the quality and re- 
liability of service in small communities; 

“(7) Displacing small inefficient plants 
by large generating stations; 

“(8) Giving service from high ten- 
sion interconnections to farms and small 
communities that could not themselves 
support individual plants. 

“These claimed advantages for the 
holding company represent but one side 
of the question. The following state- 
ments summarize some of the objection- 
able features of the holding company 
and its operations: 

“(1) The holding’ company escapes 
State regulations for two reasons: First, 
that it normally does not operate any 
properties and, second, that its financial 
operations and control are interests in 
character and therefore beyond the direct 
control of the States. 

“(2) The claim that State regulation 
of underlying operating properties ade- 
quately safeguards the consumer’s in- 
terest may be questioned, because such 
regulation may not prevent the conceal- 
ment of profits paid to holding compa- 
nies in the form of fees for services, or 
for the payment of profits to the con- 
trolling interest at the expense of nec- 
essary reserves to cover depreciation and 
replacements of property. Where the 
latter is done, the properties eventually 
wear out or become obsolescent without 
provision for their replacement, with the 
result that there is deteriogiation of 
service directly affecting the consumer. 

“(3) The complicated pyramided hold- 
ing company structure created without 
regulation raises the question whether 
such structures really are necessary to 
strengthen and guide operating compa- 
nies, when the same degree of control 
might be accomplished by straight mer- 
ger, with less possibility that properties 
are being assembled and passed from 
hand to hand in the pyramid for pur- 
poses of speculation in the sale of se- 
curities. 

“(4) Mere territorial diversification of 
securities held does not necessarily, af- 
ford adequate insurance of properly 
spread risk where there is so much pos- 
sibility of unregulated assemblying of 


[Continued on Page 5, Column 1.] 


BLACKSTONE 


South Michigan Avenue 
and the Lake Front 


CHICAGO 


Rates as low as five dollars 
single and six dollars double, 





self. 

“Unquestionably the possibility of 
abuse lurks in these relationships and 
activities. Among holding companies ex- 
ecutives Some service organizations have 
been charged with ‘feeing their clients 
to death,’ while others, it is claimed, 
are organizing to perform their various 
services at less cost to the operating 
companies than like services can be ob- 


tained from independent financing, en- | 
construction companies. | 


gineering and 


with bath. Unexcelled food 
and world-renowned service 
which has been accepted as 
the standard of hotel per- 
fection. 


The Drake Hotel Company, owners, 
also operate The Drake, Lake Shere 
Drive and Michigan Avenue, Chicago. 


Fees paid for financing and construction | 


may be capitalized as a part of the op- 


* 
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Mr. Walsh Presents 
Charges of Abuses 
In Power Industry 


State Control of Operating | 


Concerns Declared to Be 
Inadequate to Reach 
Holding Companies, 


* [Continued from Page 4.] 


properties for speculative profit in the 
turnover. 

“(5) Within the pyramided organiza- 
tion, the control normally is vested from 
top to bottom in the ownership of the 
common stock. Thus, a small fraction 
of the actual cash investment dominates 
control for all the rest. 


“(6) In charging fees for its services | 


to subsidiary companies the top holding 
company is virtually in the position of 
unyestrictedly contracting with itself 
without let or hindrance. This raises the 
question as to whether expert services 
are actually rendered at minimum cost. 
Some State commissions have, in specific 
cases, taken the position that fees 
charged are the means of concealing 
profits and evading regulation in mat- 
ters affecting the rate base and rate- 
making. 


“(7) The unregulated purchase of | 


common stock control of operating com- 
panies at prices far in excess of the 
capitalized. present earning power, or 
probable future earning power of the 
operating companies for years to come, 
and consolidation of such equities in 
pyramided holding company structures 
as the basis for issuing holding com- 
pany bonds and preferred stocks to the 
investing public generally, is trading on 
such a thin equity that the purchaser 
of securities of the top layers is in 
reality investing his money in ‘control 
of control’ rather than in a_ security 
backed by physical assets. Repeated 
warnings on this point have been issued 


during the past three or four years by | 


the committee on public service of the 
Investment Bankers’ Association of 
America. 


“(8) In holding company organiza- | 


tions, operating companies showing both 
profits and ‘losses generally are grouped 
together. This frequently takes the form 


of consolidating the control of one or | Favesments Promoted 
| By Thrift Campaigns 

The question may well be raised | y f pars 
as to the extent to which making strong | 


more large, strong, city companies with 
that of numcrous small weak rural com- 
panies. 


companies bear the losses of the weaker 
ones is justified. 


“(9) Some holding companies on the | 


other hand confine their holdings to 
companies operating in large cities. Such 
operating companies normally are well 


able to care for themselves without hold- | interest and dividends must be met are | 


| vary: ily high. 

“Under such circumstances the ques- | unwarrantedly hig 
tion may well be asked whether the | 
motive behind holding company control | 
is not altogether the profit that may be | 


ing company nursing. 


made out of the holding rather than 
any benefits to be gained by the oper- 
ating company or its consuming public. 
It may well be, as it is claimed, that the 


advantages of super power as the mean- | 
ings of possible savings to the consumer | 


are being over-emphasized and over- 


worked in the interest.of holding com- | 


pany operations.” 
Now, Mr. Chairman, I assumed when 
I presented this matter to you in the 


first place that most of the members of | 


the Committee had, in a general way at 
least, in* mind the observations I made 
upon this subject in the Senate; but it 


is quite evident that some of the gentle- | 


men who addressed you here were un- 
familiar with what I said, or at least pro- 
fessed unfamiliarity with it. 


about the extent of this 


expanded and the enormous amount of 
money that is going into it, etc. I called 
attention to all that. 


Extent of Industry 
Basis of Investigation 


That is the basis upon which the in- 
quiry is asked: That there is an 
enormous amount of money going into 
this; that it is becoming used for more 


and more purposes all the time, and that | 


the interest of the public in the thing 
is constantly growing. 

I want to read, then, 
graphs from my address. 
lows: 

“The general subject has drawn from 
Prof. William Z. Ripley, of Harvard, 


a few para- 


Monthly, widely read and commented on, 


ber and gigantic character of such com- 
binations launched in recent years, and 
points out new perils attendant upon 
them. 

“He calls attention, among other fea- 
tures giving rise to concern, to the vast- 
ness of the territory into which their 


a dozen organizations intervene between 
a particular corporate unit and the cen- 
tral govering body; to the intricacies of 
the financial structure including no par 


stock, and non-voting stock insuring per- | 


manence of control by a limited number 
on the inside; to the paucity of informa- 
tion afforded stockholders in reports giv- 
ing the crowd in control an advantage 


in market dealings in the shares in- | 


volved and to many old abuses in new 
form and others never known before.” 


I called attention to the growth of | 


this industry as follows: 

“The growth of the industry in ques- 
tion has been phenomenal. The gross 
revenues from the sale of electrical en- 


ergy have risen from $336,950,000 in 1914 | 


to $1,470,000,000 in 1925, over 300 per 
cent; and the energy developed from 13,- 
000,000,000 kilowatt hours to 59,000,000,- 
000 kilowatt hours, about 450 per 
cent.: *.- > * 

“The financing done by public utilities 
in the year 1925, which drew for power 
on natural and artificial gas as well as 
electrical energy from other sources, 
amounted to near $1,500,000,000, and 
there was invested in it in that year a 
sum greater than the new capital at- 
tracted by the railroads, steel, copper, 
automobiles, rubber, shipping and oil 
combined. New capital went into the 
business in 1923 to the amount, in round 
numbers, Of $250,000,000; in 1924, of 
$496,000,000; in 1925, of $520,000,000; 
and in 1926, of $464,000,000. * * * 

“Very naturally this expansion of the 
business has been attended with the or- 
ganization of many new operating com- 


panies, with refinancing to mect the en- | 


larged demands and opening opportu- 
nities, and conspicuously with the con- 
solidation of going concerns through 
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| They are prone to believe that the con- 


A | centratien. of wealth means the concen- 
For instance, we have had a long story | 
industry and | 
how it was developed and how it was | jp 
} monopoly, though they realize that in 


| absorbed are not competitive, each do- 


| of innocent holders. 


I read as fol- | 


| resenting them or those brought into 
; ; being in the mew financing. —" 
three articles published in the Atlantic | ing easily reach the conclusion that an 
| eqaivalent loss must fall upon the con- | 
in which he refers to the incredible num- | 


; f | believable sums, given to 
ramifications extend, to the control upon | 
control until at times as many as half | 


| character. 


| who is obliged to pay the 





Agriculture 


Export Debenture Plan for Farm Relief 


A: 


a 


ighways 


To Be Urged by A giicultural Interests 


Consideration of Proposal to Replace Equalization Fee 
principle to Begin Before House Committee. 


Consideration of the export debenture 
plan for farm relief will replace the 
equalization fee principle February 8 
when the Master of the National Grange, 
L. J, Tabor, and the Master of the | 
Washington State Grange, A. S& Goss, 
take the stand before the House Com- 
mittee on Agriculture. Testimony by 
Grange officials wili be heard at the re- 
quest of Representative Ketcham (Rep:) 
of Hastings, Mich., who has introduced 
a bill embodying the debenture plan 
favored by the Grange. ; 

At hearings on February 7, the Chair- | 
man of the Board of Trustees of the 
American Cotton Growers _ Exchange, 
Dr. B. M. Kilgore, resumed _his_testl- 
mony in support of the McNary-Haugen 
bill and equalization fee. Tilustrating 
operation of the principle by reference 
to the 1926 crop of 18,000,000 bales, he | 
said that by means of an equalization 
fee of $5 a bale, 3,000,000 bales could 
have been taken off of the market and 
the price would have been stabilized 
at 15 cents a pound. 

Taking Dr. Kilgore’s figures, Mr. 
Ketcham pointed out that at an average 
price of 15 cents instead of the 12 cents 
received, the growers would have re- 


ceived $180,000,000 more than they did, a 


by operating companies of Some or all of 
the stock of others, or through the direct 
purchase of properties in operaticn. Al- 
most invariably such ventures are acco! 
panied with the issuance of securities of 


kinds, stocks—-common and preferred— 
not infrequently more than one variety 


of each—bonds and debentures that arc 
offered to the investing public and 1 | 


sums staggering in amount absorbed. 


“The Liberty Loan campaigns at once 


inculcated thrift and stimulated invest- 
ment in marketable securities of all 
kinds. The yast five years have wit- 
nessed unexampled, almost feverish ac- 
tivity in transactions of the character 
referred to, induced not. only by the in- 
creasing demands for energy but by tne 
success of the industry generally evi- | 
denced by the phenomenal advance in the 
price of many of the leading stocks. 


“Experience has led a long suffering 
public to surmise that in such consoli- 
dations the stocks of the subsidiaries of | 
the properties merged were, generally 
speaking, acquired at inflated values, 
affording an unsafe basis for the secur'- 
ties issued ageainst them, or that the 
rates exacted of coysumers from which | 


“Charles A. Gulick is authority for 


the statement that: oe 

“‘Of recent years the competition be- 
tween rival holding companies to extend 
their holdings has been terrific. In their 
eagerness to secure a local property they 


| have jn numerous instances given more | 


of their securities for it than it was 
really worth, 


: : ‘+ oltvati * * 
ing their own capitalization.” * 


whether it is fraught with perils and | 
likely to be attended with abuses, the 
consequences of which outweigh any ; 


| good to be anticipated, is a subject that 


has evoked. much discussion. ; 
“Instinctively the American people 
view with alarm any such development. 


tration of political power. They asso- | 
ciate transactions such as those implied 


the movement with attempts at 
most instances the operating companies 


ing business within a limited field. 
“They look for financing in connec. | 


| tion with it more or Iléss questionable | 


in character, and the issuance of se- 
curities in unreasonable amounts to pay | 
dividends upon which rates will be de- | 
manded upon the specious plea that such 
securities have passed into the hands 


“Similar mergers and reorganizations 
have given rise to tales of fabulous | 
fortunes realized out of the sale of the 
properties involved or of the stock rep- | 


The reflect- 


sumers in the rates they, pay or upon | 
the investors in the securities which do | 
not meet the roseate expectations with 
which they were acquired. 4 
“Such tales are current im connection 


| with the utility mergers of recent years. 


I hesitate to specify the almost un- | 
me on what 
Seems reasonably reliable authority, as 
having been realized by some of those 
on the inside in transactions of that 


“So sedate a financier as Samuel In- 
sull, the head of one of the great holding 
companies. im an address delivered , In 
July, 1925, warned those undertaking 
new finances in public utilities against 
the issuance of securities upon inflated 
values, Other conservative managers of 
light and power plants have been | 
equally outspoken.” : 

Now, Mr. Chairman, I merely desire | 
to say this much: That in the starting 
of this movement I had hoped to be ina 
situation where I could present to any 
Committee everything that was good in 
this movement, as well as_ evel'y- 
thing was evil or fraught. with 
danger to the public, either to the 
investor or to the general consumer 
rates upon 
who is obliged o pay the rates upon 
which these things are dore. But the 
matter has developed in such a way that 
I am bound to assume the rule of a 
prosecutor. 

The other end of the thing will ap- 


| parently be perfectly well taken care of. 


And so, if before this Committee, or be- | 


| fora the investigating committee if it 


should be ordered,.I appear to have the 
role of a prosecutor, I insist that it is | 
only because that has been forced upon | 
me by the presence here of a lobby of 
such magnitude opposing this investi- 
gation and amything that may be devel- 
oped to the disadvantage of the industry, 
the like of which I believe has never | 
congregated here in the city of Wash- 
ington. 

I thank the Committea very cordially 
for the courtesy. 

The Chairman, We will mow have an 
executive session of the Committee, 

(Thereupon, at 11:50.0’clock a. m,, the | 


halding companies, or by the acquisition | Committee went into executive session.) 
q 


| overhead cost. 


| ball. 


i he 


| continues leading 


; American motion 
20,922,708 in 1926, while Canada’s im- 

‘ ; a 

! ports for 1927 have amounted to 10,- 


| by virtue of this increase, 
| has 


| continues leading market. 


: ‘ |} received 10,121 

with the result of inflat- | motion pictures 

tas . | feet in 1926. 
“Whether the centralization thus tak- | a 

| ing place is a natural development re- 

| dounding to the interest of the public, 

| and therefore to be encouraged, or 


| 2 80,000 bushels, 


| @24,000 bushels in January 1927. 


| Committee on 


| Co nstantinople 


after deducting $90,000,000 collected 
fxom them for the fee. He asked if this 
amount would not have come out of the 
pockets of the consumer, 


**Yes,” Dr. Kilgore replied, ‘‘through | 


the channels of commerce.” 
“Then it is A subsidy just 


pian is,” Mr. Ketcham stated. 
Representative Aswell (Dem.), of 
Natchitoches, La., asked Dr. Kilgore if 
the main cause for the failure of co- 
operative associations was not the high 
When the witness would 
not agree to that statement, Mr. Aswell 
said that his exchange was adding $350,- 
000 to that overhead in order to sup- 
port the McNary-Haugen bill. 
Dry. Kilgore enaphasized that the equal- 
iZation fee was the heart of the Haugen 
He argued that this fee would 
bring home to the farmer the need for 


| curtailing production and preventing sur- | 


pluses. 5 

Representative Fort (Rep.), 
Orange, N. J., asked Dr. Kilgore whether 
kiew of any 
history of the country when, with suffi- 
cient financial backing, a commodity 
bought at production cost couldn’t be 
carried and sold at a profit. The wit- 
ness did not‘admit this contention. 


More MotionPicturres 


Exportsin 1927 from United 
States Greatest in Any 
Year Since 1919. 


[Continued from Page 1.3 

market in point of 
quantity. During 1927, 27,017,656 feet 
were shipped to the Antipodes‘as against 
26,188,320 feet in 1926. Argentina, 
third in 1926, has moved up to second 


| position for 1927 by supplanting Can- 


ada which has dropped to fifth. 


2 N Topped Argen- 
tina imported 25;730,723 


} linear feet of 
pictures) as against 


of East | 


time in the economic 


Customs Rulings 


| Penalties Remitted 


as the | 
opponents of my bill say the debenture | 


tional duty penalty. 


In Two Instances of 
Tariff Undervaluation 


‘In Third Case, Customs 
Court Finds No Reason to 
Relieve Importer of 
Burden. 


New York, Feb. 7.—The Customs 
Court is handing down many decisions 
covering petitions filed under section 
489 of the Tariff Act of 1922. This | 
section gives to the Customs Court the 
power to remit additional duties, im- | 
posed by collectors of customs for under- | 
valuations of merchandise, where mer- 
chants are in a position to show con- | 
clusively that such undervaluation was 
due, not to any intent to defraud the 
revenue of the United States, but to 
wrong infoxmation in their posséssion 
covering foreign market values at the 
time of entry. 

Congress inserted this provision in the 
existing Lariff law to protect the im- 
porter, who, for lack of data from 
abroad, etc., is compelled to enter at a 
certain price which, through no fault 
of his, is later advanced by the customs 
appraising officers with a severe addi- | 





Being Shipped Abroad 


one kind or another, usually of: several | 


| Court, in an opinion by Judge Weller, | 
| finds that the entry of certain damask, 


9 20,724 feet as compared with the 20.- | 


985,072 feet imported from the United 


| States in 1926, 


Brazil has also bettered her position | 
for 1927 by importing 15,921,565. fiect | 


as against the 13,947,118 feet in 1926 
i is country 
become third 


1927 as compared to fourth in 1926, 


Two Cases Determined. 

The care which the Customs Court | 
exercises to ascertain the real facts 
surrounding an entry, which has been | 
penalized by the imposition of additional 
duties, is illustrated in two decisions 
that have just beeri rendered, one up- 
holding a petition of Marshall Field & 
Co., of Chicago, the other denying re- 
lief to the same concern. 


In the first petition the Customs 


blonde wash cotton, napkins, handker- 
chiefs, etc., from London, at a less value 
that that returned upon final appraise- 
ment, was without intent to defraud 
the revenue of the United States or to 
conceal or misrepresent the facts of 
the case, or to deceive the appraiser as 
to the value of the merchandise. The 
petition is accordingly granted. 
In the case of the second petition, 
filed by the Chicago department store, 
the Customs Court finds that, after a 
careful examination of the record and a 
consideration of the facts in the case, it | 
cannot grant the petition for duty re- 
fund. This case covered an importation | 
of embroidered handkerchiefs, woven 
swisses and cotton cloth from St. Gall. 
Another ruling favorble to an importer 
has been handed down in favor of the 


| National Radium Products Company, of 


The United Kingdom has advanced to | 


fourth market from a quantity stand- 


point but as a revenue producer it still | 


The footage 
exported to the United Kingdom shows, 
but a slight inerease for 1927, 13,806,- 
498 feet being exported as against 13,- 
425,079 feet nm 1926. Canada is fifth, 
followed by Germany who for 1927 
2220 feet of American 
as against 7,134,739 


"Transactions in Grain 
In January Reviewed 


| Future Trad ing Involved 982,- 


466,000 Bushels 


Trading in grain futures on all mar- 


bushels, of which wheat composed 384,- 


leading market for | New York. 


Certain bulbs from England were ad- 
vanced 66 per cent over the entered value 
and additional duties were imposed by 
the customs authorities. Petition was 
filed and the Customs Court, in an opin- 


| ion by Judge McClelland, finds that the | 


entry of these bulbs at a lower valuation | 
was without intent to defraud. 


Compact on Building: 


Boulder Dam Sought | 
States Promise Efforts as House 
Defers Action. 


Assurances that every effort will be 
made to obtain a State compact for 


| the development of the Colorado River 


| kets in January amounted to 982,466,000 | 


it has just been an- | 


nounced by the Grain Futures Admin- | 


; istzxation of the Department of Agricul- 


ture. This compares with totals of 1,081,- 


| $49,000. bushels and 703,756,000 bushels, | 
| respectively, for a year ago, 


Futures trading on the Chicago Board | 


of Trade came to 841,732,000 bushels, 
els. Wheat futures made a volume of 
21,016,000 bushels. 


"Frading in wheat futures in the Min- 
neapolis Chamber of Commerce and the 


| Kansas City Board of Trade, totaled 40,- 
| 918,000 and 12,953,000 bushels, respee- 


tively. 


| wwith wheat making up 298,582,000 bush- | 


| port on the Swing bill 


have just been conveyed to the House 
Committee on Irrigation and Reclama- 
tion from authorities of four of the in- 
terested States, Utah, New Mexico, Cali- 
fornia and Nevada. 

The assurances were given in tele- 
grams to Representative Smith (Rep.), 
of Twin Falls, Idaho, Chairman of the 
Committee, commenting on the action 
of the Committee in withholding a re- 
(H. R. 5773), 
until March 15, so that the States might 
endeavor to reach an agreement. 

The text of the telegrams follows: 

George H. Dern, Governor of Utah: | 
“Many thanks for your telegram otf 


| February 3, granting time for further 


| early resumption of conferences. 


Open contracts in futures on the Chi- | 


cago Board of Trade averaged 211,272,- 


| @O0O bushels. The average in Wheat was 


$1,733,000 bushels, as compared with 90,- | 


Use of Covernment Funds 
To Mark Roads Questioned 


ee wh 
Unlawful expenditure of Government 
funds in marking: highways was. at- 


| tributed to the Bureau of Public Roads 


of the Department of Agriculutre, Febru- 
ary 7, in testimony before the House 
Roads by Ivan. Kelso, 
representing the Los Angeles Automo- 
bile Club. 


interstate negotiations on Colorado : 
river.‘ Am communicating with other 
governors asking their concurrence in 
Ap- 
preciate Arizona feels she is being asked 
to negotiate with gun at her head but 
we will do best we can. I am glad 
Committee gives some consideration to 
rights of States and hope you will finally 
conclude Colorado River controversy 
should be settled by interested States be- 


| fofe Congress intervenes and that Con- 


| gress should be as much 


interested in 


| Ut&h as California.” 


| will 


R. C. Dillon, Governor of New Mexico: 
“Thanks for telegrams. New Mexico 
do everything possible © consistent 


| with her interests to reach agreement on 


Colorado River questions. We have at no 
time obstructed seven-State pact. Will 
make earnest effort to reach agreement 
before March 15. Please keep in touch 


| with Senator Bronson Cutting.” 


A statement issued by the Comptroller 


of the Treasury in 1919, approving ex- 


road markers, was filed with the Commit- 
tee by the Chief of the Bureau, Thomas 
MacDonald. 


Seek to Limit Use of Seal. 

Approval of Section 4 of the Colton bill 
CH. R. 5518) preventing the use of the 
seal of the United States as a highway 
marker, “except 
hereafter so used by the highway depart- 
ments of the several States acting coop- 
eratively through their organization 


| known ds the American Association of 


State Highway Officials, and with the 
United States Department of Agricul- 


where heretofore or | 


; penditures such as the Bureau makes for | 


John L. Bacon, Chairman of the Cali- 
fornia-Colorado River Commission: “An- 
swering your wire of February 3 regard- 
ing action House Committee. California 
anxious now as always to: reach any 
agreement within reason. Believe any 
conferences ghould be held out here not 


| in Washington if question to be treated 


| from 


| 
| 


| 
| 


ture,” was asked of the Committee by the | 


Secretary of the Association, 
Markham. 

The report of Bureau activities was 
continued by Mr. MacDonald and the 
Chief of the Division of Highway Eco- 
nomics, J. G. McKay. 

meinen ot eS 


| INo Russian Grain Shipped 


Via Bosphorus Last: Week 


No Russian £2rain shipments 
during the week ended 
February 3, according to a cablegram 
from Hl, B. Snsith, Special Representa- 


| tive, Depattment of Commerce, London. 
| Lhere were no Russian grain shipments 


Curing the week ended Januarw 27, 
For the week ended February 4, 1927, 
these shipments were as follows: wheat 


; 2,141,000 bushels, barley 48,000 bushels, 


corn 246,000 bushels, rye 84,000 bushels, 
and oals:778,000 bushels, 


=. C.} 


economic rather than political 
angle. Would appreciate your influence 
in bringing about such arrangement.” 
B. Balzar, Governor of Nevada: 
“Nevada’s representatives have been in- 
duced to everything practicable in en- | 
deavor to reach solution of problem.” 


Domestic Wheat in Markets 
Reduced Slightly Last Week 


Domestic wheat in store and afloat ir 


| United States markets at the close ot 


the week ended February 4, amounted to 
81,375,000 bushels as compared: with 82,- 


| 888,000 bushels the preceding week, the 


| ruary 


| 4,018,000 
passed 


Department of Agriculture stated Feb- 
6. 

Other domestic grains, according to 
the statement, totaled: Corn, 233,415,000 
bushels; oats, 21,955,000 bushels; rye, | 
bushels; barley, 4,418,000 
busheis, and flax, 3,408,000 beshels. 

Canadian grain stored in United States 
markets under bond amounted to: Wheat, 
25,649,000 bushels, oats, 546,000 bushels; 
rye, 434,000 bushels; barley, 1,686,000 
busheis, and. flax, 18,000 bushels. 

The Department stated that United 
States grain stored in Canadian mar- 
kets totaled: Wheat, 2,285,000 bushels; 
corn, 1,606,000 bushels; oats, 568,000 
bushels; rye, 772,000 bushels, and bar- | 


; 4 ley, 42,000 bushels, 


| clothine in interstate com: 
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Trade Practices 


Two Clothing Companies Are Ordered 


(TBARLY ' 
INDEX 


To Cease Use of Word ‘Mill’ in Names 


Federal Trade Commission Says Concerns Buy Materials 
and Have No Plants to Make Cloth. 


The Union Woolen Mills Company, of 
Racine, 


Cohen, president of the two corpora- 


| tions, were ordered by the Federal Trade 


Commission on Februarys 7 to discon- 


tinue use of the word “mill” or “mills” Settlers Prospering 


in their corporate names until they ac- 
tually own, control or operate a mill 
or mills for manufacture of the cloth 
from which their clothing wares are 
made. 

The full text of the announcement 
follows: 

In its findings in this case the Com-, 
mission declares: “All of the materials 
used by respondent, Max Cohen, re- 
spondent, Union Woolen Mills Company, 
Racine, Wis., respondent, Union Woolen 
Mills Company, Jackson, Mich., and the 
Kenosha and other said _ stores, 


by respondent, Max Cohen, from others 
who manufacture them. None of said 
respondents ever owned, operated, con- 


trolled: or had, or have, any interest in| 
|.a mill in which cloth was, or is, manu- 


factured.”’ 

Cohen maintains headquarters in Chi- 
cago, where he is in business under the 
name of Union Woolen Mills Company. 
He usually takes care of orders from the 


| out-of-town stores such as those in Jack- | 
; son and 


Racine. If a customer in the 
Racine 
“made to measure” he 
order at the Racine store after selecting 
the material. 


Cohen then may 


ments and deliver it to some concern in 
Chicago for the actual sewing and mak- 
ing of the suit or overcoat. When fin- 
ished, the garment is shipned. back to 


Racine for delivery by the store there 


to its customer. 


The order to cease and desist as issued | 


by the commission to the three respond- 
ents is as follows: 

It is now ordered that 
Union Woolen Mills Company, Racine, 
Wis.; Union Woolen Mills Company, Jack- 


sn, Mich., and respondent Max Cohen, | 


and each of them, their officers, agents, 


representatives, servants, and employes | 


—cease and desist: 


(1) From using the word “mill” or | 
| “mills,” or words of like 


as a trade or corporate name in the 
carrying on of the business of manufac- 
turing, selling, or distributing men’s 


said respondents actually own or directly 


! control or operate a mill or mills in which 
the cloth from which said clothing is 


made is manufactured. 


(2) From making, in connection with | 
the sale and distribution of men’s cloth- | 
ing in interstate commerce, representa- | 
tions through advertisements, circulars, 


business stationery. trade or corporate 
names, signs, or labels attached to such 
clothing, or in any manner whatsoever, 


| to the effect that respondents are the 


manufacturers or makers of cloth from 


FAMOUS USERS 


Wis.; the Union Woolen Mills | 
| Company, of Jackson, Mich., and Max 


were | 
and are purchased in the open market | 


store wants a suit or overcoat | 
may place the | 


The order and a sufficient | 
amount of the cloth selected may be sent | 
| to Cohen in Chicago. 
'‘cut the cloth according to the measure- 


respondents— 


import, in or | 


-e, until the | 


which such clothing is made, until such 
respondents actually own or directly con- 
trol or operate a mill or mills in which 
such cloth from which such clothing is 
made, is manufactured, 


On Klamath Project 


Announcement has just been made by 
the Interior Department of the economic 
results obtained in the settlement of pub- 
lic land on the Tule Lake division of the 
Klamath project in Oregion and Cali- 
fornia. The full text of the statement 
follows: 

On March 1, 1927, the Bureau of Ree- 
lamation opened to entry 145 public land 
farm units, comprising 8,051 acres 
the Tule Lake division, 143 units of 
which have been entered. The total as- 
sets of these 143 entrymen at the time 
the land was entered, comprising cash, 


seldom look 


TODAY’S 
PAGE 


3463) © 5) 


Commerce 


Provision for Dirigibles 
Stricken from Army Bill 


Stating he Is unconvinced the Army 
should operate lighter-than-air  craft,° 
Senator Bingham (Rep.), of Connecticut, 
objected to the feature of the bill (H, R. 
7009) providing for dirigible facilities, 

The bill authorized appropriations for 
construction of military posts, and was 


| passed with the dirigible feature stricken 


| house furniture, 


} at 


out and with various other amendments, 


livestock, and equip- 
ment, amounted to $967,287, or an aver- 
age of $6,764 per entryman. 

At the present time, improvements ‘to 
the value of $128,529 have been made on 
115 farm units, or an average value of 
improvements of $1,118 per farm. These 
improvements include houses, ranging in 
cost from $500 to $2,000 or more, valued 
$71,605; barns, garages, chicken 
houses, etc., valued at $11,103; domestic 
water systems valued at $6,681; fencing 
valued at $13,561, and 1,737 acres cleared 
and leveled at a cost of $25,579. 


During 1927, the cultivated area 


} amounted to 3,299 acres, of which 1,480 


in | 


Letters on fine paper 


acres were cropped, 
valued at $21,326. 


producing crops 
Of the balance, 1,261 
acres were in young alfalfa, and 558 
acres were in’ summar fallow to kill the 
sod. This is considered an excellent start 
formnew settlers on raw land. 


* routine” 


There's something about letters written on fine 


paper that makes it almost impossible to pass 


them up with a glance as you would a piece of 


routine correspondence. Some “feel”—or ‘‘look” 


—of importance... 


Consider your own stationery in the same 


light. Is the paper distinctive ? Is it fine quality? 


Does it reflect prestige? 


If there is any doubt about it, we'd like you 


to try Crane’s Bond— made from 100°% new 


white rags. Sturdy, crisp, cough—this fine paper 


registers importance at the first glance. 


Ask your engraver to submit samples of 


Crane's Bond. Then compare Crane's with the 


paper you NOW USC... 


" ‘ 


Crane’s Bond 


CRANE & CO., inc. DALTON, MASSACHUSETTS 


OF 


NATIONAL CASH REGISTERS 


ioe 


Arata atte 
1 





United Cigar Stores 


O. KEEP a correct 
record of all the sales 
made in the more than 
2,000 United Cigar Stores, 
scattered over the United 
States and Canada, would 
be a difficult task if it were 
National Cash 


not for 
Registers. 


But the fact that all of 
these stores use this up-to- 
date system for handling 
their many transactions 
with customers, 
them a correct record of 
every sale at the end of 


each day. 


Many of the large chain 
organizations in the coun- 


try are 


equip all 


this systern, 
they are 


isters give. 


ture. 


assures mation, 


be secured 


using National 
Cash Registers; and the 
fact that they continue to 
of 
stores, as’ they open, with 


their new 


proves that 


well satisfied 
with the results these reg’- 


When you buy a National 
Cash Register you are not 
simply buying a store ix- 
You are buying a 
system which gives infor- 
protection 
convenience which cannot 
in any other 


and 


way, and which no store 


can well 
without. 


afford to do 


The National Cash Register Company 


Dayton, Ohio 





Railroads 


Railway Executives Take Exceptions 
To Plan to Regulate Motor Carriers | 


Legislation to Limit 
Merger Capitalization 
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Line Extensions 


Opposed by Railroads Oppose Different Treatment for Railroad Subsidiaries 


and Those Not Subject to Interstate Commerce Act. 


_ Restriction to Valuation of 

Consolidated Properties | 

Termed ‘“‘Insurmount- 
able Obstacle.” 


[Continued from Page 1.) 

der the provisions of Section 20a of the 
Interstate Commerce Act. He said that | 
if consolidation is a desirable thing it 
ought not to wait and that the interests 
of the public would be fully protected by 
the exercise of the Commission’s discre- 
tion under that section, which sets up 
standards for the Commission to take 
into consideration but does not limit it | 
to the amount of the valuation. 

For example, Mr. Thom cited the case | 
of the Illinois Central Railroad, which he | 
said would inevitably be the stem of | 
a consolidated system, but which the In- | 
terstate Commerce Commission has ten- 
tatively valued at $200,000,000 less than 
the company’s claim. If the Iinois 
Central were to come forward | with a 
plan for consolidation, he said, it would 
be met with a situation where it would | 
have to accept a valuation $200,000,000 
less than it thinks it should be as the 
basis for the securities that could be | 
issued, 

Urges Commission Approval. 

Under Section 20a, he added, the Com- 
mission would only have to determine 
whether in the circumstances the issue of 
securities proposed is proper, and he said 
that there has never been a Suggestion 
since the passage of Section 20a in 1920 
that the Commission has authorized se- 
curities that could be called “water.” 

“The public interest,” Mr. Thom said, 
“ig that there shall not be an excessive 
issue of securities. The Commission does 
not stop now for a valuation before 
authorizing an issue of securities and 
the public would have the same protec- 
tion it has now. I think investors con- | 
sider the Commission’s approval of a 
security issue as a very important certifi- | 
cate of its reliability.” 

Representative Rayburn (Dem.), of | 
Bonham, Texas, asked if the Commission | 
under the present law does not take | 
into consideration some idea of the 
value before approving security issues. | 
Mr. Thom said he understood that the | 
Commission’s policy is not to approve 
securities it believes would be in ex- | 
cess of value but that it is not limited 
to that factor. 


He thought the Commission under the 
present law would veto a new issue of 
securities that would be in excess of 
value and said that if we were to start | 
anew, with new railroads, it would be 
entirely proper to say that the securities | 
issued should not exceed the value, but 
he objected to the idea of requiring a | 
readjustment of securities outstanding 
to the basis of a Commission valuation. 


Says Railroads Would Object. 


When Mr. Rayburn asked if the pro- | cause its meaning is not clear. 


| Requirement That Tariffs 
| Be Published Suggested 


vision in the bill would be so objection- 
able after the Supreme Court has set- 
tled the valuation basis, Mr. Thom said 
that many railroads would prefer to stay 
where they are than to go into a consoli- 
dation that would require them to bring | 
their capitalization within the limits of | 
a valuation. He added that securities | 
are no longer used as the basis for rates, 
as the law requires that rates be based 
on the valuation. 

Representative Merritt (Rep.), of Stan- | 
ford, Conn., remarked that the amount 
of securities outstanding would not af- | 
fect the amount of the dividend fund 


which would be available under the Com- | 


mission’s regulation of rates. 
Representative Hoch (Rep.), of Marion, 
Kans., said that unless the consolidation | 


plan provides for new issues of securi- | 


ties, there would be no supervision by | 
the Commission of the amount. 
Thom said that the Commission could 
not change the amount of the existing 
securities but that it could disapprove 
the consolidation plan if it considered the | 
amount of securities excessive. Mr. Hoch 
asked if there should not be some super- } 
vision of the outstanding securities. Mr. | 
Thom replied that it could only be done | 
by condemnation proceedings and that it 


would “take a very wide extension of | 
what we call the public interest to justify | 


such an assault.” 
Provision in Present Law. 
“Does not the present law contain a 


provision that the capitalization in a con- | 
solidation shall not exceed the value?” | 


asked Mr. Hoch. 

“Yes,” replied Mr. Thom, ‘‘and there 
has never been a consolidation under it 
and there never will be.” 

Representative Huddleston (Dem.), of 
Birmingham, Ala., asked if under Section 
20a the Commission could approve of a 
stock dividend. Mr. Thom replied that 
it could but. he said, “go down there and 
try to get them to do it. They have re- 
fused such permission in several 
portant cases and have restricted 
amount in others.” 

Mr. Thom also argued that the par 
amount of stock is not of great im- 
portance, the case of securities that 


im- 
the 


in 
have been outstanding for years, because 
each share merely represents a propor- 
tionate interest in the company regard- 
less of its pax value. If stock of no par 


value were used, he said, there never | 


could be an excessive issue, because each 


share would merely reprebent a smaller . 


or larger proportion of the total. vary- 
ing with the number of shares. He said 
he did not bélieve in such a classification 


of stock issues as to enable the holders | 
of a few shares to control the company. | 
| par value of the stock of a company. 
| Representative Nelson (Rep.), of Au- 

Mr. Thom said there is a great deal of | 
difference of opinion among railway law- , 
yers as to the proper standard of value. | 


Opinions Differ on Standards. 


“T and some others,” he said, “think 
there is more than one standard of value. 
T do not believe, personally, that value 


can be determined alone by cost of re- | 
As I said to one of the rail- | 


production. 
road presidents, I can build a railroad, 
with money enough, on top of the Rocky 
Mountains. .That would cost more than 
in some others location but it would not 
be worth anything. Your value is de- 
pendent upon you: location and what use 
you can make of your property. 
fore, I cannot see that value 

mined by what it costs to reproduce a 
property at present prices, although that 
is one of the factors to be taken into 
consideration. However, the Supreme 
Court has got to pass on the whole ques- 
tion and, if comsolidation is desirable, the 
whole process ought not to be held up 
until it is decided and the valuations are 


Mr. ; 


There- | 
is deter- | 


[Continued from Page 1.) 


likewise is confined to subsidiaries of car- 
riers subject to the Interstate Commerce 


Act and excludes common carriers by | 
| motor vehicle not subject to the act. 
is submitted that both should be treated | 
i alike. 


8. It excepts to Conclusion No. 6 be- 


cause this conclusion would permit a rail | 


carrier to invade the territory of another 
rail carrier through the medium of. joint 
rates and through routes, without any 


power in the Interstate Commerce Com- | 
mission or a board to pass upon the | 


question. The only Imitation in this 


from some regulatory body to operate. 
It is respectfully suggested that a con- 


clusion, reading substantially as follows, ' 
would relieve the proposed provisions of | 


this objection: 
Over-Emphasis Claimed 
To Private Interests 


“6. Carriers subject to the Interstate | 
Commerce Act and their motor carrier | 


operations should, if approved by the In- 


terstate Commerce Commission, be au- | 


thorized by law to participate in joint 
rates and through routes with common 
carrier motor bus and motor truck lines 


holding certificates of convenience and | 
| necessity from some regulatory body in 


substantially the same manner as they 


| are now authorized to do with carriers 
The Commission, | 


now subject to the Act. n 
in determining whether or not its ap- 
proval should be given, must give reason- 
able consideration, among other pertinent 


matters, to available transportation serv- | 


ice by any other existing transportation 
agency operating in the same territory 
and to the effect which the proposed 


joint rates and through routes may have | 
upon any such existing transportation | 


agency, the continued operation of which 
is important to the communities served 
by it.” 

No. 


4, It excepts to Conclusion 16, 


| which provides that the fact that an ap- | 


plicant for a certificate of convenience 
and necessity was in bona fide operation 
on March 2, 1925, and continuously since 


| then and at the time application is made, | 


shall be considered prima facie evidence 
as to the convenience and necessity of 
such operation, because from the stand- 


| point of practical administration this 


presumption would give over-emphasis to 
private interest as compared with public 
interest. 

Undoubtedly such operators are en- 
titled to have due consideration given to 
the fact of continuous operation for the 
length of time contemplated, but the reg- 
ulatory body would, without question, 


give such consideration without any ex- | 


press provision in the law. 
It is, therefore, respectfully submitted 
that this conclusion should be omitted. 
5. It excepts to Conclusion No. 18 be- 


It is assumed that the purpose of this 
conclusion is to assure that reasonable 


consideration be given to the likelihood | 


that the proposed service would be ade- 


| quate and continuous and also to provide | 


for authority in the proper regulatory 


' body to require additional service over | 


the route covered by the certificate as 


the needs of the public might demand | jetained), and 19 hereof.” 


9. It excepts to Conclusion No. 23 | 


from time to time. This assumption is 
based upon the language used in the 
body of the proposed report on page 73. 

In the interest oi clarity, therefore, 


the following is suggested in lieu of |} 


Conclusion No. 18: 


Southern Pacific Railway 
Applies to Issue Bonds 


The Southern Pacific Company, in an | 


application to the Interstate Commerce 
Commission made public February 7, 
asks authority to issue and sell $29,400,- 


000 of 40-year 442 per cent gold bonds, | 
| to retire a like amount of 5 per cent | 


bonds, which have been called for re- 
demption at par and accrued interest 
on May 1. 


the railroad will be 


4.652 per cent. 


| completed in accordance with the deci- 


sion, 
Representative Burtness (Rep.), of 
see how the stockholders of the compa- 
nies to be merged would be in any way 
injured if they each received a propor- 
tionate amount of the stock of a new 


company that would actually be worth as | 
much as the stock they surrendered, even | 


if the par value, or the number of shares, 


| was less. 


Mr. Thom replied that the practical 
situation is that people who own stock 
that is worth less than par hold on to 
it hoping that the company will even- 
tually prosper so.that it will be worth 
more. “That is a hope they will not give 
up,” he said. 
shares by the investing 
different from that which might be put 
on them by a Government body and they 


want the chance of what they can get | 


in the market.” 

Representative Parker (Rep.), of 
Salem, N. Y., chairman of the Commit- 
tee said he did not see how it would be 
in the public interest to hold down the 


gusta, Me., asked why it would not be well 
to provide merely that the securities of 
a new company shall 


companies outstanding. Mr. Thom said 


he had considered that proposal but that | 


many companies are greatly undercapi- 


talized and would object to a requirement | 


that they should issue 


securities. 


not any more 


When Mr, Nelson asked if anyone now | 


claims that the railroads as a whole are 
overcapitalized, Mr. Thom said he knew 
of “no one who knows anything about it 
who claims that.” 

The discussion of the relation of capi- 
talization to value in the bill practically 
concluded Mr. Thom’s detail discussion 


; of the bill, he said, and Chairman Parker 
of | 


announced that the representatives 
the short line railroads probably would 
be heard on February &, but he asked Mr. 


Thom to return in case any member of ; 


the Committee desired to ask further 


questions, 


It | 


| ditional service on 


“The values put on the | 
ublie is vastly | 


all not exceed the | 
amount of the securities of the merged | 


“18, In determining the question 


whether a certificate of convenience and | 
necessity should be granted, reasonable | 


consideration should be given to the like- 
lihood that’ the proposed service would 
be adequate and continuous, and all cer- 
tificates should be granted subject to the 
right in the regulatory body to require 
the holder of same to furnish such ad- 
the route covered 
thereby as the needs of the public might 
demand in the future.” 


6. It excepts to Conclusion No. 19 


; | because, in addition to the requirement 
conclusion of the proposed report is that | 
the motor vehicle operator must have a | 
; certificate of convenience and necessity | 


that rates be just, reasonable, not un- 
justly discriminatory, afd not unduly 
preferential or unduly prejudicial, this 
conclusion should include the require- 
ment that tariffs be published and field. 

Accordingly, it is suggested that the 
following be added to this conclusion: 
“and should contain requirements with 
respect to publishing and filing tariffs 
similar to those now contained in the 
Interstate Commerce Act.” 

7. It excepts to Conclusion No. 21, 
which proposes to vest the regulatory 
boards with wide discretion in the ad- 
ministration of law, particularly in the 
matters mentioned in the conclusion, be- 
cause this provision, if enacted into law, 
would make for laxity and result in a 
lack of desirable uniformity of adminis- 
tration. 


It has heretofore been urged in con- 
nection with Conclusion No. 4, that the 


same treatment should be accorded rail | 
inde- | 
companies. | 


carrier motor subsidiaries and 
pendently operated motor 
The amendment, therefore, of Conclusion 
No. 4 as suggested and the discretionary 
powers contained in Conclusion No. 22 


“ao 


would cover adequately the purposes of | 1 ‘ 
| Shore & Milwaukee Railroad, 


Conclusion 21, 
In view of these considerations, it is 


urged that this conclusion be climinated | 


in its entirety. 


| Excepts to Language 


Used in Conclusion 


8. It excepts to the language used in |} 


Conclusion No. 22, which provides that 
broad discretionary powers should be 
given to the regulatory boards in the 
matter of exempting interstate motor ve- 
hicle operations 
sions of the law if such exemption would 
be in the public interest, as in the case 
of small operators who are giving trans- 
portation service important to the com- 


; munities served, but who might be un- | 
| able to continue operations if required | 
to comply with all regulatory provisions ; 
| on account of the additional expense in- 
This exception is taken because | 
the evident purpose of this conclusion is | 
to empower the regulatory bodies, in 
of the financial burden involved, | 
to exempt small operators from certain | 
minor provisions of the law, or rules or | 
| regulations made thereunder. 
| believed that it is intended that any 


volved. 


view 


It is not 
motor operator, in the discretion of the 


regulatory body, be relieved from the 


major requirements as to certificates of | 
and necessity and as to | 


convenience 
rates, fares and charges. 

Accordingly, in order to carry out the 
manifest intent of this conclusion, the 
following amendments are submitted. 
Strike out the word “as” in the fourth 
line, and add at the end the following: 

“Provided that such motor 


sions of Conclusions 14, 15, 16 (if 16 is 


because it is confined to passenger 
transportation. It is appreciated that 
this conclusion was prompted by the 
fact that evidence introduced in this 


| proceeding showing that “brokerage” in 
| transportation 


of passengers for hire 
has been. practiced and that no such 
evidence was presented as to such prac- 
tices with regard to freight. It is pos- 
sible that, in the future, freight may 
be included in such practices. As the 
provisions contained in the conclusions 


of this report are recommended for the | 
| purpose of being incorporated into a | 
| regulatory law to deal with the future, 
that the prohibition | 
should include “brokerage” in freight. | 
| _ Therefore, it is suggested that Con- | 
| clusion No. 
| ing in the first line of this conclusi 

It is proposed to sell the bonds to } f ; aan 
Kuhn, Loeb & Company, at 9714 and in- | 
terest, on which basis the annual cost to | 


it is submitted 


9° 


“0 


be amended by insert- 


after the word “passengers” the words 
“and-or freight.” 
10. No exception is taken to the prop- 


| osition of law stated in Conclusion No. 
28 that the provisions of the Clayton | 
: Antitrust Act are applicable to motor | 


common carriers. 


; 66 a a °° 
Grand Forks, N. Dak., said he could not ; Inevitable Consequences 


Are Pointed Out 


It is, however, deemed appropriate to 


point out certain inevitable consequences | 


which would result: 
(a) If the Clayton Act prohibits a 


railroad from acquiring an interest in | 
| a motor carrier if thereby competition 
is substantially lessened, then few exist- | 


ing motor lines can be acquired because 


the effect will, in most instances, be to | 


lessen competition. 


(b) A railroad company would prob- 


ably own most or all of the stock of 
the motor carriers which it may organ- 
ize or lawfully acquire. It would, there- 
fore, have a substantial interest in the 


| motor subsidiary and would be required 


to comply with the provisions of Sec- 
tion 10 of the Clayton Act even though 


| they may not have common directors. 


A railroad should be permitted to take 
advantage of its purchasing and con- 
tracting power for the benefit of its 
subsidiaries. ; 

(c) Lastly, if the provisions of the 


Clayton Act apply to motor common | 


carriers and the commission deterniines 


that the provisions of Conclusion No. | 


rom any of the provi- ; 


carriers | 
shall not be exempted from the provi- | 


Rate Decisions 


By the 
Interstate Commerce 


Decisions on Rates | 
Commission | 


Decisions in rate cases made public | 


_ February 7 by the Interstate Commerce 
Commission are summarized as follows: 
No. 18171. Old Dominion Glass Cor-- 
poration v. Pennsylvania Railroad Com- 
pany et al. Decided February 1, 1928. 
1. Rate charged on fuel oil, in tank-car 
loads, from Baltimore (Canton), Md., to 
Alexandria, Va., over the Baltimore & 
Ohio and connections, found not unrea- 
| sonable or otherwise unlawful. 2. Rate 
charged on same commodity from and to 
the same points, over the Pennsylvania 
and connections, found inapplicable, and 
applicable rate found unreasonable. 
Waiver of undercharges authorized. 3. 
Reasonable rate for the future, over the 
Pennsylvania, prescribed. 

No. 19478. Susquehanna Silk Mills v. 
Pennsylvania Railroad Company. De- 
cided January 30, 1928. Rate on undyed 
silk cloth from Marion, Ohio, to Sunbury, 
Pa., found not to be unreasonable. Com- 
plaint dismissed. 

No. 16827. Commercial Club of Fargo, 
N. Dak., et al. v. Great Northern Rail- 
way Company, et al. Decided January 
28, 1928. 1. Rates on bituminous lump 
and fine coal from Duluth, Minn., and 
other head-of-the-lakes ports to Fargo, 
N. Dak., and, over interstate routes, to 
Moorehead, Minn., found not unreason- 
able. 2. Rates on bituminous fine coal 
from Duluth and other head-of-the-lakes 
ports to Grand Forks, Valley City, and 
Jamestown, N. Dak., found not unrea- 
sonable, unjustly discriminatory or un- 
duly prejudicial. 38. Complainants dis- 
missed. 

No. 19080. North Shore Material Com- 
pany, et al. v. Chicago, Milwaukee & St. 
Paul Railway Company, et al. Decided 


| January 27, 1928. Rates on sand, in car- 


loads, from Riton, Wis., to destinations 
in Illinois served by the Chicago, North 
on and 
after September 10, 1925, found unrea- 
sonable. Reparation afvarded. 

No. 17397. Manufacturers Traffic Bu- 


| reau, et al. v. Baltimore & Ohio Railroad 


Company, et al. Decided January 26, 
1928. Rate on pig iron, in carloads, from 
certain points in the Chicago, IIl., dis- 
trict to Benton Harbor, St. Joseph, and 


| Bridgman, Mich., found not unreasonable 


or otherwise unlawful. 
missed. 


Complaint dis- 


Rate Complaints 


Interstate Commerce 
Commission 
Rate complaints made public Febru- 


ary 7 by the Interstate Commerce Com- 
mission are summarized as follows: 


Filed with the 


Neb. v. Oregon-Washington Railroad & 
Navigation Company et al. Claims rep- 
aration of $132.50 on carload shipment 
of dairy goats from Seattle, Wash. to 
Fairbury. 


Omaha, Neb. vy. Bush Terminal Railroad 
et al. Claims reparation of $198.10 on 
paper drinking cups shipped from Ber- 
lin, Conn. and Brooklyn, N. Y. to Omaha. 

No. 20586. United 


v. Pennsylvania Railroad et al. Seeks 

reasonable rates on cast iron pipe from 
Scottsdale, Pa. to Buffalo, N. Y. and 
points taking the same rates. Claims 

; reparation. 

| No. 20587. Ozark Cider & Vinegar Co., 
of Rogers, Ark. v. Atchison, Topeka & 


Santa Fe Railway et al. Requests Com- | 


mission to prescribe reasonable rates on 
vinegar from Rogers, Ark. to Chanute 
and Iola, Kans, Claims reparation of 
$183.16. 

No. 20588. Inyo Chemical Co., of Los 
Angeles v. Denver & Rio Grande West- 
ern Railroad et al. Requests Commission 
to require establishment of reasonable 
rates on coke from Sunnyside, Utah, to 
Carthage, Cal. Claims reparation. 

No. 20589. Rhodia Chemical Co., of 
New York City v. Pennsylvania Railroad. 
Asks Commission to prescribe reason- 
able rates on manganese ore from Ply- 
mouth Meeting, Pa., to New Bruswick, 
N. J. Claims reparation. 


| Building of Railroad 
In Alaska Defended 


Is Not Built on Ice 


The building of the Government- 


No. 20584. C. E. Leach, of Fairbury, | 
| ber of Commerce, the Mitchell, S. D., 


No. 20585. Carpenter Paper Co., of | 


States Cast Iron | 
Pipe & Foundry Co., of Scottsdale, Pa., 


Mergers 
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Rates Are Found to Be Reasonable on Coal | 
From Minnesota to Points in North Dakota 


| Complaint by Chambers of Commerce Is Dismissed After 
Hearing by Interstate Commerce Commission. 


Complaints attacking the reasonable- 
ness of rates on bituminous coal from 
Duluth and other head-of-the-lakes ports 
to Fargo, Grand Forks, Valley City and 
Jamestown, N. D., were dismissed by the 
Interstate Commerce Commission in a 
report and order made public February 
7 in Docket No. 16827. The complain- 
ants in the proceeding before the Com- 
mission were chambers of commerce of 
North Dakota communities, The Com- 
mission’s report follows in full text: 

These cases have to do with the rates 
on bituminous coal, in carloads, from 
Duluth, Minn., and other head-of-the- 
lakes ports to Moorhead, Minn., and sev- 
eral North Dakota points. They were 
heard upon cne record and will be dis- 
posed of in one report. Exceptions to 
the report proposed by the examiner 
were filed by certain of the complainants 
and the parties have been heard in oral 
argument, 

n No. 16827, the title case, as 
amended ai the hearing, the Commercial 
Club of Fargo, N. D., and several cor- 
porations doing business there allege 
that the rates on bituminous coal, lump 
and fine, from Duluth and other head- 


of-the-lakes ports to Moorhead, Minn., | 


over interstate routes, and to Fargo, are 
unreasonable. In No. 16956, the Grand 
Forks Commercial Club of Grand Forks, 
N. D., and in No. 16956 (Sub-No. 1), 
the Chamber of Commerce of James- 


| town, N. D., and the Commercial Club 


ot Valley City, N. D., allege that the 
rates on fine coal from the same origins 
to those cities are unreasonable, unjustly 
discriminatory, and unduly prejudicial. 

The Railroad and Warehouse Commis- 
sion of the State of Minnesota, the Ili- 
nois Coal Traffic Bureau, the Lignite 
Producers’ Association, the Board of 


| Railroad Commissioners of the State of 


North Dakota, and the Lake Superior 


Coal Dock Association, an organization | 


now defunct, intervened but did not ap- 
pear at the hearing. Mrs. Margaret 
M. Farr, operating as A. L. Farr Trans- 
fer Company in general draying and as 


a dealer in coal at Fargo, intervened | 


in support of the complaints. The Ellis 
Coal Bureau, an organization represent- 


| ing coal-dock interests at the head-of- 
the-lakes, intervened, apparently only to | 


“protest such fine-coal rates as are in 


effect from the docks at the present | 
The Union Light, Heat & Power | 


time.” 
Company, one of the Fargo complain- 


ants, is a branch or subsidiary of the | 


Northern * States Power Company of 
Minneapolis and last named company, 
which manufactures and distributes gas 
and electric current at Fargo, Moorhead 
and Grand Forks, intervened and intro- 


duced evidence in support of the com- | 
Other interveners include the | 


plaints. 
Traffic Bureau of the Sioux Falls Cham- 


Chamber of Commerce and the Water- 


; town, S. D., Chamber of Commerce; 
| also the Board of Railroad Commis- 
| sioners of the State of South Dakota. 
The last named parties do not oppose | 
complainants’ attack upon the reason- 
| ableness of the rates assaiied and seek | 
only to protect the existing fine-coal 


rates to destinations in South Dakota. 
Complainants in No. 
Margaret M. Farr, intervener, ask 
reparation on shipments that moved dur- 


| ing the statutory period and which may 


move during the pendency of this pro- 
ceeding. At the hearing a similar claim 
by the Union Light, Heat & Power Com- 
pany, was withdrawn. Rates will be 


pounds. 


Ship Three Kinds 
Of Bituminous Coal 


The rates under consideration 


C. 687,and 69 I.C.C. 11. There are three 
kinds of bituminous coal shipped from 
Duluth and other head-on-the-lakes 
docks, viz., lump, run-of-pile, and fine 
coal. No distinction was made in that 


grades or sizes and the same rates apply 
to the destinations here considered on 





both lump and fine coal. 


Representative Vestal Says Line 


owned Alaska Railroad and its opera- | 


tion was defended in the House, Febru- 
ary 7, by Representative Vestal (Rep.), 
of Anderson, Ind. Mr. Vestal spoke in 
reply to a recent address by Representa- 
tive Treadway (Rep.), of Stockbridge, 
Mass., who had stated that a large part 


glacial ice. 


| ice,” said Mr. Vestal. “It is operated 
throughout the entire year, at least in 
part, and its revenues are increasing 
substantially. It pierces the interior of 
the vast territory of Alaska where re- 
| sources lie undeveloped.” 


000,000 but it will go into a region 
where there are $150,000,000 in gold de- 
posits. The natural resources of Alaska, 
Mr. Vestal added, have been estimated 


been a big factor in the development 
of the Pacific Coast region. He pointed 
out that the United States had spent 





velopment of the territory. 


4 should apply to a motor common car- | 


rier subsidiary of a railroad, the rail 
carrier must deal at arm’s length with 


its subsidiary, thus requiring the latter | 


to operate as an independent unit, while, 
at the same time, requiring a practical 
unification of accounts. 

It is, therefore, respectfully urged 
that in any recommendations which this 
commission may make there shall be 


included a recommendation to exempt ! 
' motor common carriers from the provi- | 
: sions of the Clayton Act. 


11. Exception is taken to any and all 


conclusions which provide for different ! 
requirements as to motor common car- } 
and | 
motor common carriers not subject to ' 


riers subsidiaries of a railroad 
the Interstate Commerce Act, because 
the reguiation of motor vehicles should 
be uniform with reference to both these 
elasses and no distinction in any respect 
should be made between them. 


| Twin Branch Railroad 


The Twin Branch Railroad has applied 
| to the Interstate Commerce Commission 
for authority to issue $52,500 of capital 


, Stock to be used in acquiring title to | 


| locomotive equipment. 


Virginian Terminal Railwa y 


Asks Right to Issue Bonds 


applied to the Interstate Commerce Com- 
mission for authority to issue $100,000 
of first mortgage 5 per cent 50-year gold 
bonds, to be delivered to the Virginian 
| Railway in payment of 
| for advances. 

« 


Seeks to Issue Stock 


The Virginian Terminal Railway has | 


indebtedness | 


of the road was built on glaciers and 


“No part of this railroad is built on | 


Mr. Vestal said that the Fairbanks | 
extension of the railroad will cost $16,- | 


at $1,500,000,000 and the territory has | 


$200,000,000 in the purchase and de- 


Over 100 Cities Service sub- 
sidiaries are engaged in the 
production and sale of neces- 
sities of modern life in 33 
states and in Canada, Mexico 
and Europe. The security of 
your money does not depend 
on conditions in any one in- 
dustry or any one locality. 


HENRY L. DOHERTY & CO. USD 28 
501 Southern Bldg., Washington, D.C. | 


Send copy of your book “Serving 3,000 | 
Communities” and information about 
Cities Service investment securities. I 


Name... 


Address 


16827 and Mrs. | 





stated in amounts per ton of 2,000 | 


are | 
based on the scale prescribed in Holmes | 
& Hallowell Co, v. G. N. Ry. Co., 60 I. C. | 


case between the rates on the different | 


a The following | 
| table compiled from complainants’ ex- 


CP ettctntesntilahantiidininmcbiunitmnens 


hibits shows short-line distances from 
Duluth to the several destinations in 
miles, (A); the rates assailed (B); and 
the earnings under the respective rates; 
C, ton mile earnings in mills and (D) 
car mile earnings in cents: 

B Cc 
261 10.3 ‘ 
261 1038 2 
279 94 387.6 
292 9.4 387.6 
316 9.1 36. 


D te 


} 
| 
Moorhead .. | 
Grand Forks... 
Valley City 
Jamestown 
*Based on 40 tons, stated to be the av- 
erage loading of bituminous coal of the 
principal North Dakota carriers for the 
year 1924. 
Under the issues, as defined at the | 
; 
| 


tees 
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hearing, the rates on lump coal are as- 
sailed only as applied to Fargo and over 
interestate routes to Moorhead, and then 
only under section 1. The rates on fine 
coal are also attacked only under sec- 
tion 1, as applied to Fargo or over inter- 
state routes to Moorhead, but as peed 
to Grand Forks, Jamestown and Valley 
City, they are assailed under sections 1, 
2 and 3. 

The rate on bituminous coal from 
Duluth to Fargo, $1.90 as increased un- 
der General Order No. 28, became $2.565 
under the general increase of 1920. It 
was increased under the Holmes & Hal- 
lowell case to $2.905 and that rate, as 
reduced in 1922, became $2.61, the pres- 
ent rate. 

Complainants in No. 16827 attack our 
findings in that case, including the gra- 
dation of the scale. They also urge (a) 
that the present rate, except for the 
increase resulting under the Holmes & ; 
Hallowell case, would be only $2.31 and 


Fresh 


Securities 


(b) that although the short-line distance 
to Fargo is a single-line haul over the 
transcontinental route of the Northern 
Pacific, the scale was prescribed 
primarily for application into South Da- 
kota and intermediate Minnesota points, 
where there is largely a branch-line serv- 
ice and where the short-line distance 
from Duluth is rarely, if ever, made by a 
single-line route, 

Such _— of the scale, it is 
claimed, thus représents a concession to 
those points. 

The adjustment considered in the 
Holmes & Hallowell case covered an ex- 
tensive territory, including destinations 
in Minnesota, North Dakota, and South 
Dakota east of the Missouri River. In 
large measure, the scale was designed to 
secure greater uniformity in the ‘rates 
in this general territory and to remove 
inequalities and undue prejudice. It re- 
sulted in many reductions although there 
were some increases, particularly to 
destinations in Minnesota. 

Fargo is located at the North Da- 
kota-Minnesota boundary line and com- 
plainants, despite their attack upon the 
findings in that case, recognize that “its 
rate in 1914 was reduced somewhat to 
line it up with the reductions made to 
Moorhead, Minn., on the other side of the 
boundary under the Minnesota rate legis- 
lation.” 

They fix upon $2.51 as representing 
what they consider a reasonable rate. 
But this record shows that the rate from 
Duluth to Fargo was reduced 80 cents 
in 1914 and it is pointed out in the case 
referred to that although a rate of $7.80 
then applied to Moorhead, on the Minne- 
sota side of the State line directly op- 
posite Fargo, a rate of $2.80 was main- 
tained to Casselton, N. Dak., 20 miles 
west of Fargo on the main line of the 
Northern Pacific. 60 I. C. C. 687, 694. 

At that time the rate to Fargo was 
$1.90. It is thus obvious that the in- 
crease in the Fargo rate which resulted 
from application of the scale prescribed 


[Continued on Page 7, Column 1.] 


ideas 


The Reserve Strength of Leadership 


In business as in sports: “He who sets the pace 
must strain the hardest.” The leader in any line of 
endeavor is the natural target for all competitors. 
Often these competitors are able to shoot the leader- 
targets full of holes because their aim is through the 


sights of progress and their 


bullets are fresh ideas. 


Fresh ideas always indicate reserve strength incom- 


petitive business. The trou 


leaders is that their ideas lose freshness. 


ble with many one time 
Business 


methods that brought them to the front become 
their speed limit. They lack the spurt of fresh ideas. 


Conditions change; methods that were successful 


become antiquated or ineffective. 


Some house in 


the rank and file grasps the new opportunities which 


the leader fails to see and 
the front. 


a new leader comes to 


Excellence of product and service are fundamental 
but they are not enough. To maintain leadership, 
fresh and practical ideas are needed, and their source 
is exact knowledge— exact knowledge developed 
thru detailed audits, research and up-to-date budget 
and cost systems, thru the modern, the fresh, the 
practical in Business Accounting. 


ERNST & ERNST 


ACCOUNTANTS AND AUDITORS 
SYSTEM SERVICE 
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city 


the Hill 


UILDING financial independence is not unlike 


building a home. 


First there must be a solid foundation — the determi- 
nation that you will build for independence; secondly, 


there are plans and specifications 
fully followed. 


be purchased provides for you 
sound financial structure. 


* 


which must be faith- 


In the attractiveness of their yield, securities of the 
Cities Service organization offer an unusual incentive 
for such a progtam. The ease with which they may 


an ideal plan for a 


Placing a nominal amount monthly in these securities 
on a systematic plan of investment will set you and 
yours above future lowlands of uncertainty. 


HENRY L. DOHERTY & CO. 


60 Wall Street 


New York 


Branch Offices in Principal Cities. 
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Combined Resources 


Of National Banks 


Largest of Record | | 


Total Passes $28,000,000,- 
000 for First Time at Date 
of Call, for Statement 
at Close of Year. 


The Comptroller of the Currency, Jo- 
seph W. McIntosh, has just announced 
that on December 31, 1927, the date of 
the last call for reports of condition, the 
resources of national banks in the con- 
tinental United States, Alaska and 
Hawaii, passed the $25,000,000,000 mark, 
the first time in the history of the na- 
tional banking system. The announce- 
ment follows in full text: 

The Comptroller states that the com- 
bined resources of 7,765 reporting na- 
tional banks aggregate $28,164,219,000 
on the date indicated, exceeding by 
$950,395,000 the resources of 7,804 banks 
on October 10, 1927, the date of the 
previous call, and were $2,480,370,000 
more than the resources of 7,912 report- 
ing banks on December 31, 1926. 


Increased Loans and Discounts. 
Loans and discounts, including redis- 
counts, of these banks on December 31, 
1927, amounted to $14,831,259,000, an in- 
crease of $464,333,000 since October, and 
greater by $1,257,984,000 than the 

amount reported the year previous. 


Investments in United States Govern- | 


ment securities owned totaled $2,747,- 
854,000 and showed increases since Oc- 
tober 10, 1927 and December 31, 1926, 


of $72,312,000 and $465,283,000, respec- | 


tively. Other bonds, stocks, securities, 
etc., owned were $4,151,944,000, showing 
an increase of $210.506,000 since October 


increas F $644,123,000 in the | oe ; : 
and an increase of ” = | appropriation is due to the decrease in | 


year. 

Balances on the books of correspondent 
banks and bankers to the credit of re- 
porting banks, including lawful reserve 
with Federal Reserve banks and items 
in process of collection, aggregated $4,- 
462,809,000, exceeding the amount in Oc- 


tober by $84,292,000, but a reduction in | 


the year of $74,495,000. Cash in vault 


totaled $361,376,000, and was $13,875,000 | 
less than on October 10. but $8,667,000 | 


more than on December 31, 1926. 
Paid-in Capital Stock. 
The paid-in capital stock of the report- 
ing associations on December 31, 1927, 


was $1,528,509,000, exceeding by $29,125,- | 


000 and $117,786,000, respectively, the 
paid-in-capital of reporting banks on Oc- 
tober 10, 1927, and December 31, 1926. 


Surplus and undivided profits totaling | 
$1,§45,191,000 showed also an increase | 
of $680,000 since October, and an in- | 


crease of $150,995,000 in the year. 


Circulating notes outstanding amount- | 
ing to $650,373,000 were increased $487,- | 


000 since October, and $3,924,000 since 
December 31 the year previous. 


Amounts due to banks and bankers, | 


including _ certified checks, cashiers’ 
checks and dividend checks outstanding, 
were $3,652,046,000, exceeding by $135,- 
687,000 and $228,405,000, respectively, 
these liabilities reported on October 10, 
1927, and December 31, 1926. 


Demand deposits of $11,399,520,000, | 


which included United States deposits of 
$169,473,000, showed an increase of $219,- 
585,000 since October and an increase 
of $492,612,000 since December, 1926. 


Expansion of Time Deposits. 

Time deposits, including postal sav- 
ings, were $7,808,437,000, an increase of 
$217,498,000 since October, and an in- 
crease of $1,274,995,000 in the year. To- 
tal individual deposits (time and demand) 
were $19,038,484,000, as compared with 
$18,515,255,000 on October 10, 1927, and 
$17,302,111,000 on December 31, 1926. 

Total deposit liabilities on December 
31, 1927, were $22,860,003,003, exceeding 
total deposits on October 10, 1927, and 
December 31, 1926, by $572,765,000 and 
$1,996,012,000, respectively. 

Liabilities for money borrowed, repre- 
sented by bills payable of $410,149,000 
and rediscounts of $71,233,000, aggre- 
gated $481,382,000, showing an increase 
since October of $155,052,000, but a de- 
crease of $48,927,000 in the year. 

The percentage of loans and discounts 
to total deposits on December 31, 1927, 
was 64.88, as compared with 64.46 on 
October 10, 1927, and 65.06 on December 
31, 1926. 


Rates on Minnesota Coal 
Found to Be Reasonable 


[Continued from Page 6.) 
in that case was attributable wholly to 


the depression formerly existing in that | 


rate. 

In the Lake Dock Coal Cases, 89 I. C. 
C. 170, we considered the rates and rate 
relationships on coal from the head-of- 
the-lakes, from Lake Michigan docks, 
and from mines in Illinois, Indiana, Ken- 
tucky, Arkansas, Wyoming and Montana, 
to destinations in Minnesota, Iowa, North 


Dakota, South Dakota and Wisconsin. | 


We there prescribed a lower rate on 


bituminous coal from the Lake Superior | 
docks to Sioux City, Iowa, and complain- | 


ants point out that the reduced rate was 
23 cents lower than the Holmes & Hallo- 
well scale rate for that distance. 

In that case, although testimony was 
offered in behalf of both Fargo and 
Grand Forks, no changes were made in 
the rates to destinations in North 
Dakota. No rates were prescribed to 
Sioux City in the Holmes & Hallowell 
case, and in the Lake Dock Coal Cases 
we recognized that a higher basis of 
rates might properly be applied from 
Duluth to the Dakotas than to Sioux 


City, and that a reduction in the rate to | 


the latter destination was necessary to 
properly align it with various competi- 


tive points in Iowa and contiguous ter- | 


ritory. 

Complainants urge that from Duluth 
to representative South Dakota cities the 
Holmes & Hallowell bituminous scale 
averaged 51 per cent of the class-D rates, 
and that 51 per cent of the local class-D 
rate from Duluth to Fargo would be less 
than the rate here sought. Coal rates 


are not based upon percentage relation- 
a 


ship to the class rates and such 
criterion is particularly without weight 


in attacking the propriety of the Holmes | 


& Hallowell scale. 

They also point out that the system 
average ton-mile earnings of the North- 
ern Pacific on coal during the year 1924, 
and the average of the ton-mile earnings 
of 59 western carriers on the same com- 


modity during the same year, were lower | 
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Labor 


Farm Loans 


| Ye = 
'Pa per Money of Reduced Size to Be Placed 
In Circulation During Next Fiscal Year 


The report of the House Committee on 
Appropriations on the supply bill for 
| the Treasury and Post Office Depart- 


ments discusses the quality of paper used | 


| in making paper currency and also the 
proposal of the Secretary of the Treas- 
ury for reduction in size of the cur- 
rency. 
The full text of that section of the 
report is as follows: 


he appropriation for the purchase of | 


distinctive paper for printing United 
States currency, national-bank currency, 
and Federal reserve bank currency is ad- 
ministered by the public-debt service and 


the paper issued by that service to the 
Bureau of Engraving and Printing for 


execution of the work. 
1928 is reduced from $1,421,715 to $1,- 
175,000 for 1929, a decrease of $246,715. 
Strength of Paper 
Considerably Improved 

The paper has been considerably im- 


proved in strength through the coopera- | 


tive efforts of the Treasury Department, 


the Bureau of Standards, and the Bu- | 
| reau of Efficiency and some competition | 


is now being secured in bids for procure- 
ment. 


as strong and fine a paper at as low a 


price as may be consistent with the | "4 
| House Group Makes Recomm. | 
con- | 
tinues at 75 per cent linen and 25 per | 


stringent requirements of the currency. 
The composition of the paper 


cent cotton and the price estimated is 
4814 cents per pound, which is the same 
as the current year but slightly less than 


the price of 49.375 cents per pound paid | 
‘| during the fiscal year 1927. 


The reduction in the amount of the 
; total quantity to be purchased during 


proposed change in the size of the paper 
currency. The decrease in quantity, rep- 
resenting the cut in the current appro- 
priation, is 435,440 pounds. 

The quantity to be purchased is stated 
in the bill in terms of pounds, instead of 
terms of sheets as heretofore used, as 
paper is purchased by the pound and 
the change is made in the interest of 
| Simplification of the estimates and ap- 
| propriations. On the basis of sheets of 
paper purchased, 
mended will procure 205,000,000 sheets, 
or 7,435,233 sheets less than provided 
for the current year, and will also pro- 
vide a blanket-paper reserve of the new 
size equivalent to one month’s require- 
ments. 


Reduction in Size 
Of Paper Currency 


It_is appropriate at this point to dis- 
cuss the proposed reduction in the size 
| of paper money of the United States. 

The Secretary of the Treasury, under 
existing law, has theauthority to pre- 
scribe the form and style of our cur- 
rency. In May, 1927, he directed-a re- 
duction in the size of paper money from 
7 7-16 by 3 9-64 inches to 6 5-15 by 2 11-16 
inches. 

The accomplishment of such a change 
is a tremendous task if undertaken with 
a minimum of confusion and inconven- 
ience to the public and to the Treasury 
Department. There is involved in the 
change, the making of new designs, the 
engraving of new plates, the making of 
dies and plates, and the accumulation of 
a sufficient stock of the new currency to 





enable a substitution to be made for the | 


old at one operation. 


A determination has not been reached 
upon the date for the initiation of the 
change but it is expected to take place 
during the next fiscal year. Neither has 
a determination been reached upon the 
question of whether to have the change 
made in all denominations at once or to 
have a partial change at one date on 
the $1 denomination and that to be fol- 
-lowed later with the change in larger 
denominations. 

The objection to the latter plan is that 
for a short period there would be in 
circulation two sizes of notes—the new 
size for the $1 notes and the old size 
for the larger denominations. In no 
event will it be possible to place any of 
the new money in circulation prior to 
October 1, 1928, and indiciations are that 


it will be much later than that if a de- | 


cision is made to put all denominations 
| out at one time in substitution for all 
| denominations of the old. 


| Proposal Studied 
And Hearings Held 


The matter of a change in the size of 
the currency is before the Committee 
only in the form of reduced estimates for 
| the functioning of the Bureau of En- 
| graving and Printing, and the purchase 
of distinctive paper by the public debt 
service. The decrease in these two bu- 
reaus on that account amounts to $1,- 
034,415, 

Under the law the Secretary of the 
Treasury is now vested with sufficient 
authority to make the change, and inas- 
much as less money is required for the 
new size than for the old, there are 
funds at his disposal sufficient to ac- 
complish the change and some printing 
of new notes will be undertaken before 
the close of the present fiscal year. 
| The Committee, however, has gone into 

the matter as thoroughly as though a 
roposed alteration in the substantive 
aw was involved. It has heard the 


tant Secretary Bond, the commissioner of 


Bureau of Engraving and Printing. The 
testimony of these gentlemen will be 


nection. 


Arguments Favor 
Reductions and Increases 


the Treasury Department, that after 
careful study of all phases of the cur- 
rency question, that the smaller note is 





more convenient for the public, more du- | 


rable, and less costly than the larger 
| note. The arguments are all in favor 


| of the change and the Committee has | 


| shown in connection with the rate to 
Fargo. We have repeatedly said that 
average earnings are not of controlling 
force in fixing rates to specific destina- 
tions, 

The conclusion of the report deal- 
ing with the rates on bituminous 
fine coal will be printed in full 
text in the issue of February 9 


The amount for | 


This is very commendable and | 
the Committee hopes the competition may | 
be further broadened in order to secure | 


the next fiscal year on account of the | 


the amount recom- | 


Undersecretary, Ogden L. Mills, Assis- | 


found to be very interesting in this con- | 


The Committee has been advised by | 


not been advised of any valid reasons | 


than the ton-mile earnings hereinabove | f ‘ | 
! the Secretary of War of Dam No. 2 and | 
The Secretary of | 


House Committee on Appropriations Declares Argu- 
ments All Favor Proposed Change. , 


that have been advanced against it. 

One factor in connection with the mat- 
ter remains in doubt and that is the 
change in the size of the national-bank 
currency which presents a problem that 
the Treasury Department is now 
gaged upon and -which it feels can be 
| solved satisfactorily. 

The Department is in an excellent po- 
sition to undertake a task of this sort. 
A considerable reserve of present sized 
currency is now in stock and can 


| redemptions while the new stocks are 
being prepared. 

A further advantage, not of immediate 
; concern but a very vital future factor, 
is the problem of manufacturing facili- 
ties. With the growth of the country 
and the consequent increase in the cir- 


culating medium the time is not far dis- | 


tant under the present size currency 


when plant additions will be necessary at | 
| the Bureau of Engraving and Printing. | 
The smaller notes will render the pres- | 


ent facilities adequate for a long time. 


Funds Approved — 


mendations for Post Of- 
fice and Treasury. 


[Continued from Page 1.1 
; Ness in the first quarter of this current 
year is less than 2 per cent. Postal ap- 
propriations, therefore, for the fiscal 
year 1927 were considerably in excess 
of the actual needs, the unexpended bal- 
ances remaining at the end of the year 
being approximately $27,000,000, oc- 
curring very largely in four appropri- 
ations—clerks at first and second class 
| Offices, City Delivery Service, railway- 
mail transportation, and Railway Mail 
Service salaries. 

“The situation for the fiscal year 1928 
| is very similar, The revenue increase 
not keeping pace with the estimated 
growth of 6 per cent, and in fact in- 
dicating that even with a better show- 


4 per cent; there are estimated un- 
expended balances for the current year 
in the neighborhood of $14,000,000, re- 
| flected again very largely in the same 
| four appropriations just referred to. The 
| estimated increase for 1928 over 1927 has 


| been based upon an estimated increase of | 


| 6 per cent over the actual figures for 
1927, and even on that sounder basis of 
calculation the revenue is not up to the 
estimated rate of increase. 
“In view of these facts the increase in 


the total appropriations for 1929 is not | 
as great as it has been in previous | 
” } 


years. 


1. C. C. Issues Three Orders 
In Uncontested Cases 


The Interstate Commerce Commission 
on February 7 announced the action of 
Division 4 in uncontested 
Docket cases as follows: 


en- | 


be | 
used for issue purposes to meet current | 


For Two Departments | 


ing in the remainder of the year than | 
in the first quarter it may not exceed | 


Rediscounts 


” Exchanwe ||2 


| | Dec 


| | Foreign Exchange 


New York, February 7.—The Federal 

| Reserve Bank of New York, today certified 

to the Secretary of the Treasury the fol- 
lowing: 

In pursuance of the provision of Section 

522 of the Tariff Act of 1922, dealing with 


the conversion of foreign currency for the | 


purpose of assessment and collection of 
| duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are shown below: 
Country 
Europe: 
Austria (schilling) 
Belgium (belga) 
| Bulgaria (lev) . 
Czechoslovakia (krone 
Denmark (krone) 
England (pound sterling) 
| Finland (markka) . 
| Franee (franc) . 
| Germany (reichsmark ) 
Greece (drachma) 
Holland (guilder) . 
Hungary (pengo) 
Italy (lira) 
| Norway (krone) 
Poland (zloty) 
Portugal (escudo) 
Rumania (leu) 
Spain (peseta) 
Sweden (krone) 
Switzerland (franc) 
Yugoslavia (dinar) 
Asia: 
China 
China 
| China 
China 
China 


.140823 
139246 
.007209 
.029624 


.267685 


.013233 
402903 
.174694 

052900 
.265975 
.112338 
047857 
006141 
-169928 
.268361 
.192382 
.017600 


(Chefoo tael) 
(Hankow tael) 
(Shanghai tael) 
(Tientsin tael) 
(Hong Kong dollar) 
China (Mexican dollar) . 
China (Tientsin or Peiyang dol.) 
China (Yuan dollar) 
| India (rupee) 
Japan (yen) ‘3 
Singapore (S. 8.) dolla 
North America: 
, Canada (dollar) . 
Cuba (peso) . 
Mexico (peso) . 
Newfoundland (dollar) .. 
South America: 
Argentina (peso) (gold 
Brazil (milreis) 
Chile (peso) . 
Uruguay (peso) . 
| Colombia (peso) 


653541 
641875 
627946 
-662083 


.451500 
.451250 
A47916 
365889 
567500 
998157 
000437 
995750 
970956 


-120027 


1.02 
979200 


Inquiry Into Sale of Oil 


In Arizona Asked in Senate | 


A resolution proposing an investiga- 
tion into charges of violation of the 
j anti-trust laws in the sale of oil 


fined in California and distributed in 


| Arizona, was introduced in the Senate on | 


February 7 by Senator Ashurst (Dem.), 
of Arizona. 

Upon the suggestion of the Arizona 
Senator the measure was referred to the 
Committee on Interstate Commerce. The 
| full text of the resolution follows: 


Resolved, That the Senate Committee | 
| on Interstate Commerce, or a subcom- | 


mittee thereof, be and hereby is, em- 
powered and directed to inquire into and 
, report upon the alleged violations of the 
laws of the United States by certain oil 
companies maintaining refineries in the 
State of California and distributing sta- 
tions in the State of Arizona, and which 


{Continued on Page 10, Column 6.] 
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Report and certificate in F. D. No. 


; 6676, authorizing the acquisition by the 
Chesapeake & Potomac Telephone Com- 
pany of West Virginia of the properties 
of the Stone Coal Telephone Company 


and of the Oak Hill Telephone Company, | 


approved. 
Report and certificate in°F. D. No. 


6004, authorizing the Baltimore & Ohio | 
R. R. Co. to operate through passenger | 


trains under trackage rights over the 
lines of railroad of the Reading Com- 
pany and the Central Railroad Company 
of New Jersey between Park Junction, 
Philadelphia, Pa., and New York, N. 
Y., approved. 


Supplemental report and order in F. | 


D. No. 5118, securities of Hampton & 
Branchville R. R., amending previous 
order, 105 I. C. C. 186, so as to author- 


ize the issue, under a mortgage to ‘a | 


trustee other than as originally pro- 
vided, of bonds of date, denominations, 
and maturities other than as specified 
in said order, approved. 


' Reserve Bank of Boston 
Raises Discount Rate 


496964 | 


AG8887 | 


485833 | 


122072 | 


400 | 


re- | 


LRARLY 


INDEX 


rease Estimated in Interest Charges | 
On Public Debt During Fiscal Year 1929 | 


Reduction of $50,000,000 Made Possible by Lower 


Rates and Retirement of Part of Principal. 


[Cantinued from Page 1.) 


tion in the annual interest charge is due , American people of the calling of the | 
loan. The amount of the loan outstand- 


to two causes—(1) the decrease in the 
| public debt through operation of the 
| sinking fund and use of foreign repay- 
| ments and the application of the surplus; 
and (2) a decrease in the annual in- 
terest rate on securities through refund- 
| ing operations. During the fiscal year 
1927 the reduction .of the debt aggre- 
gated $1,131,000,000. 
' 
| 


of interest on the securities issued to re- 
place those retired as a part of the re- 


funding operation, represents a decrease | 
The | 
average interest rate on the outstanding | 
United | 


Stats on Degember 31, 1927, was 3.88 | of newspaper advertising for the loan 


in interest alone of $21,000,000. 


interest-bearing debt of the 
| per cent, compared with an average rate 
| of 4.29 per cent in 1921. This decrease 

in the average interest rate has been 


ing of approximately $72,500,000. This 
; Sum represents the difference between 
| interest at an average rate of 4.29 per 
| cent and interest at an average rate of 

3.88 per cent on the amount of interest- 
| bearing debt outstanding on December 
31, 1927. 


Rent Expenses 
In Capital Reduced 


The appropriation for current expenses 
of the public debt service is reduced 
from $2,625,000 to $2,600,000. 
| crease of $25,000 is principally accounted 
for by the elimination of rent in Wash- 
dngton, due to the occupancy of the two 
additional stories now in process of con- 


| struction on the Liberty Loan Building. 


While there has been a ‘considerable 
reduction in the public debt, which nor- 
mally should be accompanied by a de- 
crease in the cost of maintaining the 
agency administering the debt operations, 
| there has been an unusual increase in 
the amount of work devolving upon the 
service on aceount of refunding opera- 
tions on the second Liberty loan and 
| the anticipated operations in connection 
with the refunding of the third Liberty 
loan. In addition 
there have fallen due this year, and will 
| also come due next year, large issues 
of Treasury savings certificates. In con- 


mittee did not feel justified in making 
any further curtailments in the appro- 
priations at this time, but does call at- 
tention to the fact that for the fiscal 
year 


substantial reduction. 


expenses involved in refunding loans, 
the Treasury Department has access to 
the indefinite appropriation, created at 
the time the original loans were au- 
thorized, denominated “Expenses of 
joans.” In the refund of the second Lib- 
erty loan the department sought to use 
' the best available means to advise the 





eee 


The refunding of | 
the second Liberty loan at lowér rates | 


! of 
| pieces, 67.6 per cent were in denomina- 

| tions of $50 and $100, indicating a very 
| widespread ownership. Of the third loan 


ing Was $3,104,520,050 and the number 
pieces, 4,072,988. Of the number of 


to be refunded, the amount outstanding 
last November was $2,147,653,200 and 
the number of pieces, 4,893,982. Of the 


number of pieces of this loan 68.2 per | 


cent were in denominations of $50 and 
$100. The department in endeavoring 
to call attention to the retirement of the 
second loan used both newspaper adver- 
tising and vadio broadcasting. The cost 


Was approximately $90,000. The cost for 


| advertising by radio was $7,781.27. The 


| thorized by Congress. 


_ has ; Comptrolled 
brought about gradually by refunding op- | 
erations and represents an anntal sav- | 


General passed these ac- 


counts, but in his decision indicated to ; 


the Treasury Department that future 
expenditures for radio advertising would 
not be permitted unless specifically au- 
An examination 
of the acts authorizing the indefinite ap- 
propriation, “Expenses of loans,” indi- 


| cates a very Wide range of authority 


fer expenditure vested in the Secretary 
of the Treasury. The comimittec, while 


j appreciating the perils of permitting the 
| use of Government funds in advertising 


The de- | 


Government activities, recognizes the un- 


| Other 


usual circumstances and the great merit | 


in the proposal of the Treasury Depart- 
ment in endeavoring to reach as many 


| as possible of the holders of these bonds. | 


It has, therefore, included a paragraph 
in the bill clarifying the interpretation 
of the appropriation “Expenses of loans” 


in order that the Treasury Department | 


may. proceed in the use of radio adver- 


| tising in connection with loan-refunding | 


operations. The committee, in 


recom- | 


mending this paragraph, does not wish | 


to be understood as believing that all 


| appropriations available to. Government 
agencies for advertising and communica- | 


to these two loans | 


sideration of these operations, the com- | 


tion purposes are to be available 
payment for radio advertising. The use 
of public money for such facilities in 


for | 


connection with Government business is | 
|} an avenue of expenditure that should 
| only be availed of afted Congress has in- 


dicated an approval thereof by granting 
funds for that purpose. 


| Seaboard Air Line Seeks 
To Sell Trust Certificates | 


1930, after these operations are | 
out of the way, there should be a very | 


In connection with the extraordinary | 


| cates, 


| 


The Seaboard Air Line Railway has | 
| applied to the Interstate Commerce Com- 


mission for authority tg sell and deliver 
to the Baldwin Locomotive Works $740,- 
625 of 5 per cent equipment trust certifi- 
payable in four annual instal- 
ments, in payment of three-quarters of 
the purchase price of 25 switching 
locomotives. 

Authority also is asked to sell at par 
$246,875 of deferred certificates. 


| 
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U. S. Treasury 
Statement 


February 4. 


Made Public February 7, 1928. 


Receipts. 
$1,601,394.27 
Internal-revenue recipts: 
Income tax.......... 
Miscellaneous: internal 
revenue ‘ 2,213,806.77 
Miscellaneous receipts.. 1,469,776.42 


1,345,968.02 


6,630,945.48 
2,030,900.00 
108,707,894.35 


Total ordinary receipts 
Public debt receipts ... 
Balance previous day... 

Total 117,369,739.83 

Expenditures, 

General expenditures... 
Interest on public debt. . 
Refunds of receipts 
Panama Canal 
Operations in special ac- 

counts 
Adjusted service 

ficate fund 
Civil service 

fund 
Investment of trust funds 


$7,950,985.16 
270,769.15 
164,722.29 
9,809.12 


297,485.63 
certi- 
51,877.97 
retirement 
114,729.62 
270,482.10 
Total ordinary ex- 
penditures 
public 
penditures 


9,130,861.09 
debt 
3,466,035.30 
lance today 104,772,843.44 
eerotal 117,369,739.83 
The cumulative figures, together with 
the comparative analysis of receipts and 
expenditures for the month and for the 
year, are published each Monday. 


Drug Products 
Ln. 


Special Memorandum 


on request 


Ask for Circular U D F 8 


HORNBLOWER 
& WEEKS 
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Detroit 
Providenee, 
Chicage Portland, Me. 
Cleveland Pittsburgh 


Members of the New York, Boston 
Chicago, Cleveland, and Detroit 
Stock Exchanges 


Boston 
New York 


The Utilities Have Increased the Earning Power 
of American Labor 


The Federat Reserve Bank of Boston | 


has increased its rediscount rate from 
314 to 4 per cent, effective February 8, 


according to an announcement February | 


7 by the Federal Reserve Board. 


The | 


change affects all classes of paper of all | 


maturities. 


With the change by the Boston bank, | 
half of the Federal Reserve Banks have | 


raised their rediscount rates within the 


with action by,;the Chicago bank. 
Following is the full text of the Board’s 
announcement: 
The Federal Reserve Board announces 
that the Federal Reserve Bank of Bos- 


ton has established a rediscount rate of | 


4 per cent on all classes of paper of all 


iat three weeks. The increase began 
{ 

| 

| 

| 

| 

maturities, effective February 8, 1928. 


| Resolution Explained 


the public debt, and the Director of the | 


Committee Takes No Action 
on La Guardia Measure 


On Muscle Shoals | 


The House Committee on Military Af- | 


fairs met in executive session February 
7 to hear Representative 
(Rep.), of New York City, explain his 
resolution (H. J. Res. 105) for the dis- 
position of the Muscle Shoals project in 
the Tennessee River. No action was 


meet again February 9 to hear several 
| other proposals. 

The LaGuardia resolution is similar to 
| the Norris resolution reported to the 
Senate and provides for completion by 


Nitrate Plant No. 2. 
War is authorized to sell power gen- 





direction of the Secretary of Agriculture 

for the manufacture and distribution of 

fertilizer and the operation of an experi- 
| mental plant. 


taken by the Committee and it was an- | 
} nounced orally that the members will | 


erated by the project the proceeds from | 
which is to be used as fund under the | 


LaGuardia | 
INVESTORS who desire 
more specific information 
about the investment 
merits of Public Utility 
Bonds, will find it in this 
booklet. It is an authori- 
tative treatment of the 


AY DAY to-day finds the Ameri- 
can worker one-third richer in 
buying power than he was in 1914, 
according to figures based on a recent 
survey. He is the highest paid worker 
in the world—because he is the most 


productive. 


It is the utilities, largely, that have 
brought him to this supremacy. The 
steady electrification of industry has 
placed at the elbow of every worker a 
helper—in motors—equal to more 
than three horse power. Gas is entering 
more and more into the production of 
essential articles, speeding up output. 
Electric transportation mobilizes men 
and materials more economically. 

The worker gains not only in his 
employment by the service of the util- 
ities; richer in money, he is also richer 
in home comforts and conveniences 
through gas and electricity. Electric 
servants in the home free his family 
from drudgery. His wife and family 


. 


“subject, based on knowl- 


edge gained throughyears 
ef wide activity infinanc- 
ing important companies 
in various branches of 


the utility industry. 


Request booklet up-24 
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MILWAUKEE 425 East Water Street 


time to grow culturally. 


have not only the means, but also the 


Through interconnections, long dis- 
tance transmission, and improved dis- 
tribution,.the utilities are extending 
their service beyond the limits of the 


large city, into the town and country. 


power. 


The small town is receiving an impetus 
industrially. The utilities are providing 
work for skilled labor amid ideal living 
conditions. The workman may in fact 
live away from congested metropoli- 
tan centers without sacrifice of earning 


[t is a striking fact that American 
labor is in turn giving support of a most 


practical kind to the industry that has 


ployment of his savings. 


. 
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HALSEY, STUART & CO. 


contributed sogenerously to his welfare. 
To an increasing degree, he is invest- 
ing his surplus earnings in the utilities. 
Thus he benefits not only from in- 
creased personal earning power, but 
from the safe and remunerative em- 
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Patents 


Naval Officer Granted 
An Allowance of Rent 
On Account of Mother 


Court Holds Question of De- 


pendency Defined by Stat- 
ute Is Not to Be Strictly 
Construed. 


CHESTER V. FREELAND y. THE UNITED 
States. No. E-621. Court oF CLAIMS 
OF THE UNITED STATES. 

The plaintiff brought this action to re- 
cover rental allowances on account of his 
dependent mother under the Act of June 
10, 1922, which provides for such allow- 
ances to naval officers where such de- 
pendents are not occupying public quar- 
ters. 

The plaintiff was a pay clerk in the 
Nevy on active duty and no public quar- 
ters were furnished his mother. 
mother relied chiefly upon him for sup- 
port. 


The court held that the plaintiff was 


entitled to the allowance under the pro- 
visions of the statute as the statute was 


not intended to be strictly construed, nor | 


; : | reement 
appears an absenec of destitution or help- | Status of Ag 


| Controlling in Appeal. 


applied rigidly in all cases where there 


lessness. 
Booth, Judge, delivered the opinion of 
the court. The full text follows: 


625), allows naval officers with _de- 
pendents a rental allowance provided 
such dependents are not occupying pub- 
lic quarters. Section 4 of the statute, 
page 627, defines the term “dependent” 


and extends the application of the law to | 
the. mother of the officer if in. fact she 


depends upon him chiefly for support. 


Includes Dependent Mother. 

The language of section 4 is as follows: 
“The term ‘dependent’ as used in the 
succeeding sections of this act shall in- 
clude at all times and in all places a 
lawful wife and unmarried children un- 
der 21 years of age. It shall also in- 


clude the mother of the officer, provided | 


she is in fact dependent on him for her 
chief support.” 

The plaintiff from October 1, 1922, 
until September 30, 1923, was on active 
duty in the Navy as a pay clerk. Dur- 
ing this period tke plaintiff contributed 
monthly to his mother’s support about 
$43.33 per month. In 1924 there was 
deducted from plaintiff’s pay the sum of 
$480.00, the amount he had drawn as a 
rental allowance under the Act of June 
10, 1922, supra, the deduction being justi- 


fied upon the alleged failure of the plain- | 
tiff to prove as a matter of fact that his | 


mother was dependent upon him for her 
chief support. 

The record proves that during this en- 
tire period plaintiff’s mother was with- 
out financial resources, except the small 


salary of $33.00 per month paid her as | 


an employe in a shoe factory at Rock- 
land, Mass. Through the kindness of 
relatives, who do not seem to have been 
able to grant free lodging, the mother 
was enabled to obtain one room and board 


in their residence for $9.00 per week, a | 


sum $3.00 in excess of her monthly in- 
come. 
the mother was not less than $50.00 per 
month. 


Whether the record now before the 
eral is not shown. The question, which 
is purely one of fact, impresses us un- 
der the proofs that the plaintiff is en- 
titled to recover. When consideration is 
given to the history of the legislation, 


Sees aeons events, and expecially | sell, scrapers embodying the invention of 


to the Act of May 26, 1926 (44 Stat. 


654) it is evident that Congress was ex- | 
tending to a naval officer in the plaintiff's | 


situation an allowance to compensate him 
for the expenditures he was compelled 
to-make for the support of a dependent 
mother. 


Allowance Limited. 

The statute limited the allowance and 
was designedly confined to cases where 
the necessities of the case exacted the 
payment. It is difficult to standardize 
the facts which disclose a condition 
designated in the law as “chief support.” 
Surely it was not intended by this pro- 


vision to warrant a refusal of the allow- | 


ance because perchance the dependent 
was able to earn something and others 
might in a small way contribute to the 
dependent’s living expenses. 


The plaintiff was the dependent’s only 


son. No one of her immediate family 
was a person of affluence, and with the 
contributions made by plaintiff it is as- 
suredly established that 
$40.00 monthly allowance the 


would have been in dire distress. As it 


was she was able to live, provided sick- | 


nes sand 
her. 


The plaintiff’s contribution clearly in- 


misfortune did not overtake 


dicates that it was upon him the mother | 
say | me ; : 
| Said States: of California, Arizona, Ne- 

vada, 
| case of an absolute sale of said patent 
, as herein provided, all rights in and to | 

the 


chiefly relied for support. We 
chiefly, not upon a mathematical or pro 
rata computation of the sums she re- 
ceived for labor and from the plaintiff, 
but together with all the facts and cir- 
cumstances surrounding the situation we 
deduce a conclusion that the mother, 
while herself earning an insignificant 
wage, insufficient to pay for board and 
lodging, the $40.00 received monthly from 
the plaintiff was indeed and in fact the 
chief obstacle to approaching poverty or 


absolute dependence upon either public | 


charity or the generosity of friends. 
Not to Be Strictly Considered. 


_ The court thinks the statute involved | 
is not to be strictly construed, nor ap- | 


plied rigidly in all cases where there 
appears an absence of destitution or 
helplessness. The real legislative intent 
was to relieve an officer situated as the 
plaintiff from taking from a salary not 


in anywise disproportionate to his in- | 


dividual needs a monthly allowance to a 
dependent mother. 

Congress recognized that the officer’s 
pay, in view of the increased cost of liv- 
ing, was not too great, and added the 
provisions cited above, and as said by 
the committee in its report on the bill, 


“it accepts family life and its greater | 


requirements as the normal condition 
of existence. It recognizes abnormal 
conditions inherent in military and naval 
servic, frequent changes of station, and 
family separations.” 

A denial of judgment for the plaintiff 
in this case would result in counteracting 
the manifest intent of Congress in work- 
ing out a schedule of pay for officers in 
the Navy “which offer a reasonable 
career to young men of a desirable kind.” 
Judgment for the plaintiff for $480.00. 
It is so ordered. 

Moss, Judge; Graham, Judge; 
Campbell, Chief Justice, concur. 

January 9, 1928. 


r- | Judge Anderson, is as follows: 
His | 


| whether there was infringement, 


q . 1922 (42 Stat. | 
ee come 28 | in the name of. the appellee alone. 


| Patent No. 1120824, granted to him on 


| formed, and th 


The average monthly éxpense of | 


' of any character whatsoever outstanding | 


court was before the Comptroller Gen- | under said patent. 


| ond part, his heirs, legal representatives, 
| and assigns, the exclusive right to manu- | 


without the | 
mother | 


| vada, 
party of the first part hereby agreeing 


and | 
| recovered, and-if the parties should not 


Scrapers 


Agreement Defined as Assignment of Patent 


Joining Assignee and 


Patentee in Litigation 


Suit for Infringement Properly Filed in Names of Both 
Parties, Court Rules on Appeal. ay 


LesLig P. GREEN, APPELLANT, V. SAN-Y7 
Forp D, LE Criatr. No. 3682, Circuit 
Court oF APPEALS, SEVENTH CIRCUIT. 
Where there was an assignment clause 

in- an instrument drawn by the appellee 

and a third party, but the terms upon 
which the assignment was made followed 
said clause and it was urged by the 
appellee that. that instrument should 
operate as a license instead of as an 
assignment, it was held:that the instru- 
ment operates as an assignment. 

Appeals from the District Court for 
the Northern District of Illinois, East- 
ern Division. 

Before Circuit Judges  Alschuler, 

Evans, and Anderson. The full text of | 

the opinion of the Court, rendered by | 


Beore Alschuler, Evans and Anderson, 


| Circuit Judges. 


Anderson, Circuit Judge. 
This is a suit for the infringement of 


| patent No. 1120824, issued to Sanford D. | 


Le Clair, the appellee. 


The questions raised on this appeal - 
an 
whether the suit was properly a 
e 
view we take of the case makes it neces- | 


| sary to consider only the latter, which 
| turns upon the construction of an instru- 


ment entered into on March 30, 1921, be- | 
tween fhe appellee and one. John A. 
Sauerman, which reads in. part. as .fol- 
lows: . 

“Memorandum of agreement made and | 
entered into the 30th day of March, 1921, 
by and between Sanford D. Le Clair, of | 
San Francisco, California, party of the | 


| first part, and John A. Sauerman, of Chi- 


cago, Illinois, sole proprietor of the busi- | 
ness operating under the name of Sauer- | 
man Brothers, party of the second part. | 

‘“‘Whereas, the party of the first part 
is the sole owner of U. S. Letters 
December 15, 1914, for scrapers. | 

“And whereas, the party of the second | 
part is desirous of acquiring the ex- 
clusive right to make, use, and sell 
scrapers embodying the invention of said 
patent throughout all foreign countries, 
and the United States and its territories | 
and dependencies; and the party of the 
first part is desirous of manufacturing | 
and selling said scrapers within certain 
territory of the United States as herein- 
after set forth. f 

“Now therefore, for and in considera- 
tion of the premises and the agreements 
and covenants recited and to be per- 
sum of $1 by the party 
of the second part to the party of ‘the 
first part in and paid, the: receipt of | 
which is hereby acknowledged; 

“It is understood and agreed as fol- 
lows: 

“1. The party of the first part cov- | 


| enants that he is the sole and exclusive 


owner of the aioresaid patent No. 
1120824 and the said invention covered | 
thereby; that he has full right to enter | 
into this agreement; and that there are 

no outstanding licenses, or other rights | 


“2. The party of the first part hereby 
gives and grants to the party of the sec- 


facture, use, and sell, and to grant to 
others the right to manufacture, use, and 


said patent and any and all modifications 
thereof and improvements thereon that | 
the party of the first part may now own | 
or hereafter own or control, throughout 
all foreign countries and the United 
States, its teritories and dependencies, to | 
the full end of the term of said patent 
or-and the full end of the terms of any 
and all patents on improvements thereon | 
now, or hereafter, owned or controlled by | 
the party of the first part. 

“3. The party of the second part here- 
by covenents to pay to the party of the 
first part the foiiowing sums as royal- 


ties under this agreement * * 
~ ae * ao 


License to Patentee 
In Certain Territory 


“8. The party of the second part gives | 
and grants to the party of the first 
part a license, without royalty, ‘to 
make scrapers embodying the invention 
of the said patent, within the States of 
California, Arizona, Washington, Ne- 
vada, and Oregon, but only for sale or | 
lease to consumers direct, for use only 
in the States of California, Arizona, Ne- | 
Washington, and Oregon, the 


not to enter into any agreement with 
any dealer or jobber to ship ‘any scrapers | 
made by, or for, him, outside of the | 
Washington, 


and Oregon. ‘In 


same shall to said 
party.’ ” 

The character of the provisions in the | 
remaining 15 clauses of the instrument 


appears sufficiently in the following ex- | 


pass second 


| tract from the findings of the master to 


whom the case was referred: 
“Le Clair granted to Sauerman the | 


| exclusive right to manufacture, use and 


sell scrapers under his patent in the 
United States end foreign countries and 
to grant to others the same right, 

“Le Clair reserving the right to termi- 


| nate the contract in case of failure by 


Sauerman to pay royalties; 
“Sauerman granted to Le Clair a 


| license, without royalty, to make and 


sell scrapers to consumers only in the | 
States of California, Washington, Ari- 


| zona, Nevada and Oregon; 


“Le Clair granted to Sauerman an op- 
tion to purchase the patent outright at 
any time during the existence of the 
contract on stated terms; 

“Le Clair agreed to promptly prose- 
cute at his own expense all infringers 
whose infringements occurred prior to 
the making of the contract, he to re- 
tain all sums collected, and to notify 


| Sauerman of such infringement suits, 


and especially agreed to immediately 
take steps, legal if necessary, to effect 
discontinuance of the infringement of 
the patent by defendant; 

“Le Clair and Sauerman agreed that 
as to all infringements occurring after 
the execution of the contract the matter 
ot bringing suit should be considered 
by both parties and if it was agreed in | 


| writing that suit be brought, each party | 


was to bear one-half of the expense and 
be entitled to one-half of the amount 


agree in the matter of bringing suit, 


| Stat. Sec. 4898. 


“A transfer of either of these three. 
| kinds of interest is an assignment, prop- 
| erly speaking, and vests -in the assignee 


a title in so much of the patent itself, | ing the assignment upon the falure of the 


ond case, jointly with the assignor;-in | assignee to make and sell the pee 
| the first and third_cases, in the name of 
| the assignee alone. 


“Any assignment or transfer, short | 


; name for an infringement. 


| and sell. 
| parallel, and what Le Clair and Sauer- 
man called a license is plainly one, under | 


| thority. in which such an interest 


then eitner party was to have the right 
to bring suit at his own’ expense and 
any and all recoveries resulting there. 
from would be for the sole benefit of 
the party bringing the suit, Le Clair 
agreeing that Sauerman might use his 
name in prosecuting necessary infringe- 
ment suits; and 

“Le Clair agreed that Sauerman 
should have the right at any time to 
terminate the contract by giving one 
year’s notice provided he should not 
then be in default in the payment of 
royalties.” 


| Motion Is Sustained 


For Dismissal of Suit 


The bill was filed December 21, 1921, | 
; for infringements alleged to have oc- | 
curred after the execution of this agree- | 
ment, and not in California, Washing- | 
| ton, Arizona, Nevada or Oregon. | 


Appellant, in proper time, moved to | 


dismiss the bill for defect of parties. 
The motion was overruled, and the cause 


referred to the master, who, found that | 
| Sauerman was a mere licensee. 
dering the decree appealed from the Dis- | 


trict Court approved this finding. 


The contention of the appellant 
that the instrument executed by the 


appellee was an assignment of the pat- | 
ent and that therefore the -appellee | 
could not sue in his own name for in- | 
fringements occurring after such assign- | 
ment; or, at least, that Sauerman, the | 


assignee, was an indispensable party. 


In Waterman v. Mackenzie, 138 U..S. | 


‘252, the Supreme Court said: 
“Every patent issued under the laws 


| of the United States for an invention or 
discovery contains ‘a grant to the pat- | 


entee, his heirs and assigns, for the 
term of 17 years, of the exelusive right 
to make, use and vend the invention 
or discovery throughout. the United 
States and the Territories thereof.’ Rev. 
Stat. Sec. 4884. 


comprising the exclusive right to make, 


| use and vend the invention throughout 


the United States; or, 2d, an undivided 


part or share of that exclusive right; | 
or, 3d, the exclusive right under the | 
patent within and throughout a speci- | 
Rev. | 
| In Other Litigation 

The agreements contained an assign- | 


fied part of the United States, 


with a right to sue infringers; in the sec- 


of one of these, is a mere license, giv- 
ing the licensee no title in the patent, 


| and no right to sue at law in his own | 


Rey. Stat. 
Sec, 4919; Galyor v. Wilder, 10 How. 477, 
494, 495; Moore v. Marsh, 7 Wall. 515. 


“Whether a transfer of a particular 


; right or interest under a patent is an | 


signment. or license, does not depend 
upon the name by which it calls itself, 


| but upon the legal effect of its pro- 
| visions.” 


Clause 2 of the agreement entered into 


standing alone, transferred. to Sauerman 
all that the United States conferred on 
the patentee by the terms of the letters 
patent, and, under Waterman vy. Macken- 
zie, supra, made Sauerman the assignee 
of the patent. The question is whether 
this clause, when construed with the addi- 
tional provisions in the contract, enu- 


merated in the excerpt from the master’s | 


report set out above, and relied upon by 
the appellee, can be held to make Sauer- 
man a mere licensee. 


Ciause 8 Construed 


| 4s Grant of License 


Clause 8 of the contract contains the 


invention in the States of California, 
Arizona, Washington, Nevada, and Ore- 
gon, but only for sale or lease to ¢con- 
sumers in these States direct, for use 
only in such States. 


| 
In Waterman v. Mackenzie there was | 
| an assignment of the patent, with a li- 


cense back to Waterman to manufacture 
In principle the provisions are 


the Waterman case and every other au- 
is 
considered, 
Robinson on Patents, sec. 764, says: 
“The character of a conveyance, as 


| thus determined by its subject-matter, | 


cannot be varied by the terms and con- 
ditions upon which the transfer has been 
made. 
pursuance of which the transfer was ef- 
fected,gnot to the nature of the trans- 
fer itself. 

“The parties may annex such qualifi- 
cations to the conveyance, and impose 
such obligations upon themselves in ref- 
erence to their respect rights, as they 


may deem. expedient—if the instrument | 


transfers any interest in the invention 
which carries the monopoly, it is an as- 
signment or grant, but otherwise is a 
license. : 

“Thus, though they should provide that 
the consideration for the transfer shall 
be paid by the alienee to the alienor in 
the form of periodic royalties, or that 
the title of the alienee shall become for- 
feited by breach of certath specified con- 
ditions—provisions which are generally 
annexed only to licenses—the conveyance 
will, be none the less an assignment or 
a grant, if in its subject-matter it em- 
braces any interest in the monopoly.” 

This is fully supported by the authori- 
ties. In Boesch v. Graff, 1383 U. S. 697, 
there was a provision in the contract of 
assignment that under cértain circum- 
stances the title to the patent should re- 
vert to the assignor. The Supreme Court 
held that the title had already vested, 
but was liable to be defeated in futuro 
on failure of ‘the condition subsequent. 
In Rude v. Wescott, 130 U. S. 152, there 
was an assignment with a provision in 
the instrument of which the court said, 

“The provision, that the net profits 
arising from sales, royalties or ‘settle- 
ments, or other source, are to be divided 


between the parties to‘the assignment, | Glass Co. 





In ren- | 


is | 


The monopoly thus | 
| granted is one entire thing, and cannot | 
| be divided into parts, except as author- 

| ized by those laws. 

“The patentee or his assigns may, by | 
| instrument in writing, assign, grant and 
| convey, either, 1st, the whole patent, 
| entee. 


These belong to the contract in | 





Index and Digest 
Of Latest Federal Court Decisions 


ARMY AND NAVY: Officers’ Pay and Allowances: 


Rental Allowances for 


Dependents: Act of June 10, 1922.—Where plaintiff was a pay clerk in 
the Navy on active duty and no public quarters were furnished plaintiff’s 
mother and his mother relied chiefly upon him for support, held: Plaintiff was 
entitled to rental allowance on account of his dependent mother under the Act 
of June 10, 1922, as it was not intended that the statute should be strictly con- 
strued, nor applied rigidly in all cases where there appears an absence of 
destitution or helplessness.—Freeland v. The United States; (Court of Claims). 
—Yearly Index Page 3466, Col. 1 (Volume II). 


| NITED STATES: Claims Against: 


United States Food Administration— 


Where plaintiff milling company, under regulations of United States 
Food Administration, paid certain sums representing - profits taken _ by the 
company as a licensed miller in excess of 25 cents per barrel, which sum 
was afterwards covered into the United States Treasury, the amount of 
profits being agreed upon as the proper amount, and the certificates showing 
payment were used to secure a reduction of taxes, held; plaintiff denied re- 


covery of sums so paid.—Enid Milling 


Co. v. United States (Court of Claims). 


—Yearly Index Page 3466, Col. 6 (Volume II), 


Patents 


ATENTS: Infringement: Parties to Suit—Where the appellant contended 
that the instrument executed by the appellee was an assignment of the 
patent and that therefore the appellee could not sue in his own name for in- 
fringements occurring after such assignment, such contention was upheld by 


court, it being their opinion that the 


agreement between the appellee and a 


third party was an assignment and could not be interpreted as a_license— 


Green v. Le Clair. 
Index Page 3466, Col.-2- (Volume II). 


(Circuit Court of Appeals, Seventh Circuit, 1928) .—Yearly 


PATENTS: Infringement: License and Assignment: Construction of Instru- 

ments.—Where. there was an assignment clause but there was some ques- 
tion whether the assignment when construed with the additional provisions in 
the contract changed the assignment to a license, held: That the instrument 
operates as an assignment since the character of a conveyance, as thus de- 
termined by its subject matter, cangot be varied by the terms:and conditions 
upon which the transfer has been made.—Green v. Le Clair. Circuit Court of 
Appeals, Seventh Circuit, 1928)—Yearly Index Page 3466, Col. 2 (Volume II). 


| so as to give the patentee one-fourth 


thereof, does not, in any respect, modify 
or limit the absolute transfer of title. : 
“It is a provision by which the consid- 
eration for the transfer is to be paid to 
the grantor out of the net profits made; 
it reserves to him no control over the 
patents or their use and disposal, or any 
power to interfere with the management 
of the business growing out of their 
ownership.” : 
The case of Littlefield v. Perry, 88 U. 


| §. 205, presents many of the features of 


the present case. Littlefield was the pat- 
He entered into two agreements, 
one calld a “grant” and th other a “sup- 
plementary agreement,” with Treadwell 
& Perry (through whom the complain- 
ant derived the title to the patent). 


Parallel Is Cited 


ment of the patentee’s complete interest 
in the patent. There was 4 provision void- 


articles in quantities sufficient to meet the 
demand; another stipulating what roy- 
alty was to be paid and requiring an ac- 
counting; another purporting to reserve 


ito the patentee a designed application 


of the patented article; and another 
requiring the patentee to attend to any 
litigation involving the patent. 

One of the issues in that case was 
the extent of title acquired by the com- 
plainant, and his capacity to bring suit. 
The court held Treadwell & Perry to be 
assignees within the meaning of the 
patent laws and said: “Neither the 


| agreement to account and pay the royalty 


nor the clause of forfeiture for non- 


| performance contained in that instru- 
between the appellee and Sauerman, | 


ment reduced them to the position of 
licensees.” 

The court held the extent of the pro- 
vision for bringing suit was merely to 
place the costs.and expenses of litigation 


; on the patentee. 


In the agreement between LeClair and 
Sauerman, neither the option to pur- 
chase the patent outright nor the pro- 
vision that Sauerman’ may _ under cer- 
tain conditions terminate the contract, 
qualifies the interest assigned. As to the 
latter, it was to be operative only when 


| the right. was exercised, and might well 


be used in a contract of license, an 
assignment of a patent, or a transfer 


| of any other property. 
| only other provision dealing directly with | 
| the transfer of present interests in the 
| patent. It was a grant of what the par- 
| ties called a license, without royalty, to | 


Le Clair to make serapers embodying the = aesianent-peeligiiee Oe ee 


Exercise of the option to purchase 
outright for a lump sum would free 
Saunerman from his obligations under 


LeClair had in the five states named 
in the agreement; the payment of roy- 
alty; the’ liability to forfeiture—but it 
could not add to the monopoly conferred 
upon Sauerman by clause 2. 

It is not perceived how a contract 
between the parties that they shall to- 
gether consider the bringing of suit 
against infringers, and if they are un- 
able to agree either may proceed at 
his own expense, could alter the effect 
of what is otherwise an absolute as- 
signment. In Crown Company v. Nye 
Tool Works, 261 U. S. 24, Chief Justice 
Taft said, “The effect of the opinion 
in that case (Gayler v. Wilder, 10 How. 
477) is that the monopoly granted the 
patentee is for one entire thing, and in 
order to enable an assignee to sue he 
must have received the entire and un- 
qualified monopoiy in the territory 
specified.” ; 

Under that case the right to sue for 
future infringements is not separable 
from the monopoly conferred by a pat- 
ent, but is merely an incident of that 
monopoly. There is no question but that 
the instrument executed by LeClair and 
Sauerman, whatever the effect attributed 
to the provisions discussed in this opin- 
ion, conferred on Sauerman an unqual- 
ified monopoly in the patent through- 
out the 43 states not named in the 
agreement, and therefore LeClair was 
without capacity to bring this suit in 
his own name. 

Reversed and remanded with direc- 
tion to dismiss the bill. 

Jan. 10, 1928. 


Patent Suits Filed 


1593406, V. Himmer, Loud speaker, 
1550794, R. D. Fay, Magneto telephone, 
D. C., 8. D. N. Y., Doe. E 44/32, V. Himmer 
v. L. Lager, et al. (Powertone Electric 
Co.). Patents sustained, injunction granted, 
Jan. 9, 1928. 

1614302. (See 1599236.) 

Re. (See 1279936.) 

Re. 15902, S. , Zaloom, Preserving com- 
pound for pistachio nuts, filed Dee. 31, 
1927, D. C. Mass., Doc. KE 2904, Zenobia 
Co., Ine., Vv. Ararat Grocery Co, 

Re, 16012. (See 1305360.) 

Re. 16151, M. C. Heath, Mechanism for 
handling bottles, ete., 1480063, Hall & 
Samuelson, Conveyor in glass making ap- 
paratus, appeal filed Dec. 3, 1927, 7th Cir., 
Doc. 3989, M. C, Heath v. GC. J. Root 


15755, 


Fire Loss Chargeable 


tal Reduced by 
Damage. 


Cortez O11 Company vy. UNITED STATES; 
CourT OF CLAIMS OF THE UNITED 
States; No. F-396, 


The Commissioner of Internal Revenue 





reduced the consolidated invested capital | 


of the plaintiff by deductions of certain 


sums covering depletion and depreciation | 
sustained by the plaintiff on its oil'and | 


a amount here sued for to the Food Ad- 


gas properties. 
tion was challenged, 


tions. The ruling of the Commissioner 
| in the case is sustained by the Court of 
Claims. 

_ Following is the full text of the opin- 
ion by Judge Booth: 


The plaintiff filed its consolidated tax | 
return for the taxable year 1920 on Feb- | 
The return so filed re- 


ruaty 25, 1921. 
ported in totals as follows: 


“Net income, $285,773.49; 


"175,26; excess profits tax, $22,020.88; 
total tax, $48,196.14.” 


The Commissioner of Internal Revenue ; 


caused an examination and audit of plain- 
tiff’s books of account, in consequence 
of which plaintiff's net income was in- 
creased to $337,115.76 and its invested 
capital decreased to the sum of $956,- 
749.76, resulting in an additional assess- 
ment of $57,916.92 income and excess 
profits tax. 


| Income Is Increased 
On Examination of Books 


The sum of $302,295.11 of the entire | 
net income upon which the above tax was | 


assessed was derived by the plaintiff 
from the sale of oil and gas produced 
from leases upon homestead and surplus 
Indian lands, and the claim is made here- 
in that all of this sum is free from taxa- 
tion because of this fact. The issue with 
respect to this item is concluded adversely 
to the plaintiff by the decision of the 
Supreme Court in the case of Heiner v- 
the Colonial Trust Company, announced 
November 21, 1927.. (The United States 
Daily, Yearly Index Page 2737, Vol. II). 

The Commissioner reduced the con- 
solidated invested capital of the plaintiff 
by deducting from its reported invested 
capital $697,842.65 for depletion and 
$128,579.59 for depreciation sustained by 
plaintiff on its oil and gas properties dur- 
ing the years 1914 to 1919, inclusive. 
Plaintiff challenges the validity of the 
deduction and seeks to recover $38,- 
138,32, illegally exacted in pursuance of 
the Commissioner’s ruling. 


Statutory Concept 
Of Invested Capital 


the wording of Sections 325-326 of the 
Revenue Act of 1918 (40 Stat. 1091-1092) 
asserting that invested capital under the 
law is purely~a statutory concept and is 
not to be reduced by depletion and depre- 
ciation. We can not sustain the con- 
tention. 

Section 312 of the Revenue Act of 
1918 (40 Stat. 1091) provides for exemp- 
tions in ascertaining excess profits taxes. 


ascertaining invested capital from these 
sections. It is apparent that invested 
capital may be increased by the addition 
of earned surplus and undivided profits. 
The regulations of the Bureau point 
out that only “true-earned surplus and 
undivided profits can be included in the 
; computation of invested capital” and in 
computing earned surplus and undivided 
profits reasonable allowances for depre- 
ciation and depletion are made. See Arti- 
cles 888 and 889, Regulations 45 1920 
-| Edition. 

As pertinently observed in the defend- 
ant’s brief, ‘‘the regulations treat these 
items as an impairment of capital which 
must be made good before there can be 
any surplus or undivided profits.” 

The Commissioner must under Seg- 
tion 312 ascertain invested capital, and 
the regulations cited above have been in 
force and followed by the Burgau since 
the first enactment of the eae. and 

| weré so in force, observed and followed 
when the Revenue Act of 1921 was en- 

j acted. Komada & Co. v. United States, 
215 U. S. 392, See also United States 
v. Ludley, 247 U. S. 295. (The United 
States Daily, Yearly Index Page 812, 

! Volume ITI.) 

| ‘The petition will be dismissed. 

| so ordered. 


is 


It 


F ss : ; Chief | awe, | 
Judges Moss and Graham, and | of each month, showing the profits carned | 


es 


Justice Campbell concur. 
January 9, 1928, 


| 


| ing in 1917 and subsequently, seeks to 





Against Investment | 


Court of Claims Finds Capi- | 


| than the profits, in excess o£ 25 cents 





The plaintiff sought to recover the ad- | 
ditional taxes resulting from the deduc- | 


i invested | 
capital, $2,158,363.81; income tax, $26,- | 


The basis for plaintiff’s contention is | elites anal 


| serted any right or title in 


| Seeks to Recover 
| Certain Excess Profits 


| opinion of the court, The full text fol- 
| with it, a company engaged in~ milling 


| pany to the United States Food Adminis- 


| tlement, whereby certain 
| were made that reduced the Amount to 
| that stated. 


; millers to secure licenses. 


Sections 325-326 point out the manner of | 


‘called United States Food Administra- 


Avutrroriz STATEMENTS 
PusBLisupp WITHOUT » CoM 


Claims 


oxty ARE ‘Presexteo Herern, Beine 
MENT BY 


"Tue Unitep States DAILy 


Sh tee leaheleatninehanemmenioi 
Milling Firm Denied Recovery on Claim 


Against Government for Excess Profits 


Paid by Company During War Under Regulations of 
Food Administration in Consideration of License. 


D 
En MILLING Company V. THE UNITE 
States. No. E-281, CourT OF CLAIMS 
oF THE UNITED STATES. , ii 
Plaintiff, a company engaged in mill- 


recover certain sums paid by such com- 
pany to the United States Food roe ergo 
tration as representing profits taken by 
the company as a licensed miller in “ 
cess of the 25 cents per barrel allowe 
by the regulations of the F ood Adminis- 
tration. ae 

The contention of the plaintiff, that 
the Government has never had or as- 
any profits 
made by millers in excess of 25 cents 
per barrel of wheat flour, and there 
fore than when, on demand of the Foo 


Administration, plaintiff paid, over the | 


excess profits mentioned that were 


afterwards covered into _the 
States Treasury, an implied contract 
arose whereby the Government should 
be held to have agreed to repay the 
same; and, further, that the fact that 


in making excess profits the plaintiff | 
| violated a regulation of the 


Food Ad- 
ministration does not affect its right to 
recover, was not sustained ancl recovery 
was denied. 


Campbell, Chief Justice, delivered the 
lows: c 
In this case, and in two others heard 


in 1917 and subsequently seeks to re- 
cover certain sums paid by Such com- 


tration as representing profits taken by | 
the company as a licensed miller in ex- 
cess of the 25 cents per barrel allowed 
by the regulations of the Food Adminis- 
tration. » . 

The petition seeks the recovery 0! 
$7,984.82, which the facts show is less 


per barrel actually received by the plain- | 
tiff, The amount was arrived at. in set- 
concessions 


It is claimed that this | 
amount was paid under protest and un- 
der duress. 

Conceding that there were profits in 


United | 


| 





excess of those fixed by the regulations | 
of the Food Administration; that plain- | 
tiff received these excess profits, but | 
subsequently, on demand of the Food | 
Adninistration, paid the same in the | 


mission, plaintiff’s contention is that the 
Government has never had or_ asserted | 
any right or title in any profits made | 
by millers in excess of 25 cents per bar- 
rel of wheat flour, and therefore that 
when, on demand of the Food Adminis- 
tration, plaintiff paid over the excess 
profits mentioned that were after- 
wards covered into the — United 
Treasury, an~ implied contract arose | 
whereby the Government Should be 
held to have agreed to Tepay the 
same; and, further, that the fact 
that in making excess profits the 
plaintiff violated a regulation of the Food | 
Administration does not affect its right 
to recover, 


Government Takes 


Issue With Contentions _ 

The Government takes issue with these 
contentions, but insists further that the 
payment made by plaintiff of ee 
profits was in compromise and settlemen 
of a larger claim asserted against it, 
and, besides this, that the plaintiff er 
and was allowed the payment so ma e 
in reduction of its excess-profits taxes. 

The authority for creating the United 
States Food ‘Administration is to be | 
found in the Lever Act, approved Au- | 
gust 10, 1917, 40 Stat. 276, and | 
quently referred to as the food contro 
act.” By virtue of that act the Pres- 
ident issued on August 10, 1917, an 
Executive order establishing “a gover, 
mental organization to be known as and- 


tion.” He appointed Mr. Herbert Hoover 
United States, Food Administrator, “au- 
thorizing him to have subordinate = 
sistants and employes,” and conferre 
upon him the powers and authority “— | 
by the act mentioned, “so far as 7 
same apply to food, feeds ard their de- 
rivative prducts,” including the issuance, 
regulation and revocation of licenses un- 
der the said act. 

By proclamation dated August 14, Lt 
(40 Stat. 1689), the President announced | 
it to be essential to license the storage 
and distribution of wheat and the ge | 
facture, storage and distribartion. od 

y ‘iv refrom, 
products derived thereft rsa Aus 
21. 1917, the plaintiff made Its applica- | 
tion tor’ ieamne. addressed to" the Food 
Administrator upon the preseri bed form, 
applying therein “for a license to man- 
distribute wheat and rye 
and their derivative products. . 

The applicant agreed “that, in con- 
sideration of the issuance to it of the 
license” applied for, it would conduct its 
business in accordance with and would 
obey the rules and regulations which 
had been or would be prescribed by the 
President or by the Food Administrator 
under the provisions of the Lever Act of 
August 10, 1917. Under date of August 
25, 1917, the plaintiff executed an agree- 
ment in writing “to observe the rules 
and regulations enacted ot promulgated 
by the said Food Administrator for the 
government of the milling trade pues 
date of the 24 day of August, 1917, an 
any modification thereof that may be 
made with the approvai of the commit- 
tee named in such regulations. 


Average Maximum Profit 
For Millers Was Fixed 


The Food Administration issued on 
August 24, 1917, its rules and regula- 
tions for the flour-milling industry, call- 
ing attention to the provisions of sec- 
tion 5 of the Lever Act and giving no; 
tice that until terminated by 30 days 
notice an average maximum profit oun 
could be taken upon the business of 
milling flour would be 25 cents pet 
barrel. : 

There were also issued, om August 24, 
1917, rules and regulations governing 
flour millers ‘‘operating under agreemen 
with the United States Food Adiministra- 
tion,” whictr provided that no mille 
should take any profits wpon the busi- 
ness of milling flour ir. excess of 29 





| over by it. 
| Food Administration could take 


| fused to make the settlement. 


| reducing the Government’s demand. 





, 
cents per barrel, and declared that any 
profits in excess of that ammount were 


| determined ‘‘to be unjust and mane 
able.’ Each miller was required to make | 


i 8 
| areturn under oath to the United State 
| Food Administrator before the 18th day 


during the preceding calendar month, 


Following the application therefor, a 
license was duly issued to the plaintiff 
to manufacture and distribute wheat and 
rye and their derivative products, and. 
thereafter the plaintiff submitted its 
monthly reports. These disclosed profits 
in excess of 25 cents per barrel of flour, 
and after the close of the food-control 
periog its books were examined by audi- 
tors of the Food Administration, whose 
report disclosed excess profits of over 
$19,000. 

Afterwards an adjustment was arrived 
at_ by representatives of the Food Ad- 
ministration and of the plaintiff, with 
the result that the plaintiff paid over 
the sum of $7,984.82 in settlement. There 
were issued to plaintiff certificates, as 
provided for in the regulations, showing 
that it had liquidated excess profits to 
the amount of $7,984.82, which certifi- 
cates were filed by plaintiff with the 
Bureau of Internal Revenue for a re- 
fund—and it received a refund—of ex- 
cess-profits taxes based upon a deduc- 
tion from income of the amount of these 
certificates, The money received by the 
Food Adninistration from the plaintiff 


Ws covered into the — United States 
Treasury. 


Might Treat Settlement 


| As Closed Transaction 


The right during the war to control 
the profits of the miller, so far as wheat 
and its products are concerned, may 


; be well sustained as an exercise of the 


war powers of the Government. The 
Lever Act authorized the action that was 
taken by the President and the Food 
Administration. The plaintiff not only 
agreed to abide by the rules and reg- 
ulations of the Food Administration, but 
it secured a license to carry on its busi- 
hess upon condition that it would abide 


| by them, 


These rules and regulations were au- 
thorized and necessary to carry out. the 
powers conferred on the President by 
the act. If any doubt could be cast 
upon Mr. Hoover’s authority and power 
to issue the rules and regulations (and 
we think there can be no doubt) it is 


| sufficient to say that all acts done and 


authorized by him were “authorized, ap- 


| proved, ratified, confirmed, and adopted” 


by the President’s proclamation of No- 
vember 21, 1919 (41 Stat. 1774), appoint- 
ing his successor. 
here is no contention that the profits 
allowable by the regulations were un- 
reasonable, the contention going to the 
plaintiff’s right to withhold the addi- 
tional profits which in fact were paid 
But if the licensee of the 
more 
profits than 25 cents per barrel of flour, 
without being accountable for the’ ex- 
cess, it is manifest that the purpose 
of the act could be easily defeated. The 
regulations were intended to carry into 
effect the provisions of the act, not to 
afford a method by which its provisions 
could be evaded. 
Under the facts stated the plaintiff was 


| not entitled to have the excess profits, 


and it had no right to violate the reg- 
ulations orits own agreement. The right 
of the Government to recover excess 
profits from a wool dealer was sustained 
in United States v. Smith, 285 Fed. 751, 
United States v. Gordin, 287 Fed. 565. 
See also United States y. Powers, 274 
Fed. 131. The present case is stronger 
for the Government than these cases, be- 


| cause the licensee is here suing, after 


having paid to the Food Administration 
the excess profits, or that part of them 


| agreed upon between the parties as be- 


ing the proper amount, and having paid 
them and Teceived certificates showing 
the payment, it used those same cer. 
tificates to secure a reduction of its 
taxes. 

This court said in Cheyenne Milling 
Co. case, 59 C. Cls. 927, a case some- 
what similar in its facts to the pres- 
ent one, that “the: settlement. was made 
with full knowledge on the part of the 
plaintiff of every step taken and of 
every item which entered into the set- 
tlement.” 

Plaintiff Secured License 


On Promise to Obey Rules 
We might very well treat the settle- 
ment made in the instant case as a closed 
transaction, as -was done in the - case 
just cited. If the plaintiff wished to 
contest the Government's right to re- 
ceive the excess profits, it should have re- 
; Appar- 
ently it preferred to take its chances on 
It 


| succeeded in securing a reduction from 


an amount exceeding $19,000 to the 
amount now claimed, about $7,900. 

It is not claimed, and cannot be, that 
there was any express contract to return 
to plaintiff the amount of the payment. 
The reliance is upon an implied contract, 
which it is urged grows out of the re- 
ceipt of the money in the circumstances 
of the case. It is well settled, however, 
that an implied contract to be effective 


| against the Government in this court 


must be one implied in fact, as distin- 
guished from one that may in some in- 
stances arise by implication of law. “An 
implied contract, in order to give the 
Court of Claims, or a district court, un- 
der the Tucker Act, jurisdiction to give 
judgment against the Government, must 
be one implied in fact and not one based 
merely on equitable consideration and 
implied inlaw’? United States v. Minne- 
sota Investment Co., 271 U. S. 212, 217. 
_ In another case, United States v. Get- 
tinger, 272 U. S. 734, the plaintiff sued 
to recover the amount of a fine imposed 
under a statute afterwards declared un- 
constitutional, it appearing that in pay- 
ing the amount of the fine the party 
had sought to reserve the right to re- 
claim it if the statute were declared un- 
See. 
e Supreme Court, speaking through 
Mr. Justice McReynolds, said i 735): 
“The attempt by plaintiffs in error to 
reserve rights if the Lever Act should 
be held unconstitutional amounted at 
most to a protest, possibly sufficient to 
overcome the suggestion of an estoppel, 
but no contract arose out of it which 
obligated the United States to return the 
fine. Neither the court nor any Federal 
officer had authority to make such an 
agreement.” 


Nothing in ‘Aet Requiring 
Moneys to Be Rejunded 


It was accordingly held‘that the lower 
court was without jurisdiction and should 
have dismissed plaintiffs’ complaint. In 
United States v. Holland-American Line, 
254 U. S. 148, a suit had been brought 
in the Court of Claims to recover from 
the Government certain payments ale 


[Continued on Page f, Colmes Z-J 
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Cooperatives 


Sixty-one Cases Now Under Advisement 
In Supreme 


Four-Week Recess 
Ends February 20 


Various Constitutional Ques- 
tions Presented in Many of 
Cases Before Court. 


The Supreme Court of the United 
States has under advisement 61 cases 
from the lower courts. The Court will 
reconvene on February 20, following a 
recess of four weeks, the Court having 
adjourned on January 23. 

A consideration of the ‘‘Packers’ Con- 
sent Decree,” entered February 27, 1926, 


| 
| 
| 


| fendant 


by the Supreme Court of the District of ; 


Columbia, in an equity suit brought by 
the Government under the Sherman and 
Clayton antitrust laws, is involved in the 


case of Swift & Company and Armour & |} 


Company against. the United States. 


The constitutionality of cooperative 
marketing and the validity of a Kentucky 
declaratory judgment is presented in the 
case of Liberty Warehouse Company 
against the Burley Tobacco Growers Co- 
operative Marketing Association. 

The question whether royaltics re- 
ceived by a taxpayer from United States 
patents are taxable under State income 
tax laws is before the Court for deter- 
mination in the cases.numbered 201 and 
202. 

The Grossfield and Caplis case, on cer- 
terficete from the Circuit Court of Ap- 
peals for the Sixth Circuit, involves the 
construction and validity of the padlock 
provisions of the National Prohibition 
Act. 

Several cases which arose under the 
Federal Employers’ Liability Act are be- 
fore the Court. The Court also has for 
adjudication cases arising under the Rev- 
enue Acts. : 

Various other constitutional questions 
are presented in many of the cases which 
the Court now has under advisement. 


Summary of Cases 


Now Under Advisement 


The following is a summary of the 
cases under advisement, giving in each 


the number of the case, title, manner in | 


which brought before the Supreme Court, 
question involved, the names of counsel, 
and the date presented, as well as the 
reference to the previous issues of The 
United States Daily in which a report 
of the case appears: 

No. 18. Liberty Warehouse Co. v. Bur- 


ley Tobacco Growers Cooperative Mar- | 


keting Association. In error to Ken- 
tucky Court of Appeals. _Constitutional- 
ity of cooperative marketing. For plain- 
tiff in error: Allan D. Cole, J. M. Col- 
lins. For defendant in error: Robert S. 
Marx, Aaron Sapiro, Robert W. Bing- 
ham, Robert H. Hays. Argued Febru- 


ary 23, 1927. (The United States Daily, | 


Yearly Index Page 4378, Volume By 

No. 19. United Fuel Gas Co., etc., 
et al., v. Railroad Commission of Ken- 
tucky, et al. ‘(See No. 79.) Appeal 
from District Court, Eastern District 
of Kentucky. Questions validity of gas 
rates fixed by Railroad Commission of 
Kentucky. For appellants: Harold A. 
Ritz, Simeon S. Willis, John W. Davis, L. 
K. Langdon, Edw. L. Patterson. 
appellees: John T. Diederich. Argued 
November 28, 1927. (The United States 
Daily, Yearly Index Page 2775, Volume 
II.) January 3, 1928: Restored for re- 
argument and set for February 7, 1928. 

No. 33. Arthur C. Brown v. United 
States. On certificate from Circuit 
Court of Appeals, Seventh Circuit. Power 
of court to compel, through subpoena 
duces tecum, the production of books 
and papers of a voluntary unincorporated 
association, over its protest. For Mr. 
Brown: Weymouth Kirkland, Robert N. 
Golding. For United States: Attorney 
General. Argued October 14, for the 
United States and submitted for Mr. 
Brown. (The United States Daily, Yearly 
Index Page 2336, Volume II). October 
24, entire record ordered to be sent up. 
Cause set for January 3, 1928. January 
4, 1928: Argued for Brown. The court 
declined to hear further argument. (The 
United States Daily, Yearly Index Page 
3160, Volume II). 

No. 40. B.A. Marlin v. John Lewallen 
et al. On writ of certiorari to Okla- 
homa Supreme Court. Question of right 
to curtesy in lands owned by a mem- 
ber of the Creek Nation. For petitioner: 
S. P. Freeling, Claude A. Miles. »For 
respondent: Harry B. Parris, Martin E. 
Turner. Argued October 18, 1927. (The 
United States Daily, Yearly Index Page 
2469, Volume II). 

No. 43. People of the State of New 
York, ex rel. Bryant, wv. Zimmerman, 
Chief of Police of Buffalo, N. Y. et al. 
In error to New York Supreme Court. 
Constitutionality of Walker Law of New 
York. Right to habeas corpus. For 
plaintiff in error: John H. Connaughton, 
W. F. Zummbrunn. For defendants in 
error: Walter F. Hofheims, Albert Ot- 
tinger, Guy B. Moore. Submitted Octo- 
ber 11, 1927. 


Question Right of Curtesy 
In Lands of Creek Indian 


No. 52. C.J. Longest v. W. C. Lang- 
ford and G. N. Puckett. On writ of 
certiorari to Oklahoma Supreme Court. 
Question of title to certain Indian lands. 
For petitioner: H. A. Ledbetter. For 
respondents: 8. R. Bowen, W. F. Semple. 
Submitted October 19, 1927. 

No. 62. John A, Grosfield and Richard 
Caplis v. United States. On certificate 
from. Circuit Court of Appeals, Sixth Cir- 
cuit. Construction and validity of pad- 
lock provision of National Prohibiton 
Act. _ For Mr. Grosfield and Mr. Caplis: 
Harold Goodman, Edwin R. Monnig. For 
United States: Attorney General. Ar- 
gued October 21, 1927. (The United 
States Daily, Yearly Index Page 2387, 
Volume II). October 24: Entire record 
ordered up and cause Set for hearing for 
January 4, 1928. January: Argued for 
United States and submitted for Gros- 
field et al. (The United States Daily, 
Yearly Index Page 3141, Volume II.) 
Validity of Statute 
Of Kentucky Involved 

No. 64. Kinney-Coastal Oil Co. & 
Texas Production Co. v. Michael F. Kief- 
fer, et al., ete, et al. On writ on cer- 
tiorari to Circuit. Court of Appeals, 
Eighth Circuit. Controversy as to use 
of surface of two 40-acre tracts of land 
situated. in the Salt Creek Oil Field, 
Natrona County, Wyoming. Involves in- 
terpretation of Act of July 17,1914. For 
petitioners: Paul P. Prosser, Edward M. 
Freeman. For respondents: R. H. 
Nichols. Argued October 25. (The 
United States Daily, Yearly Index Page 
2445, Volume II.) 


For | 





| 
| 
| 
| 
| 


4 


Court of the 


No. 70. Louisville Gas & Electric Co. 
v. W. H. Shanks, as Auditor, etc. In er- 
ror to Kentucky Court of Appeals. In- 
volves validity of Kentucky statute 
which imposes a tax of 20 cents upon 
each $100 or fraction thereof of indebt- 
edness secured by mortgages made to 
building and loan associations. For 
plaintiff in error: Matthew O’Dough- 
erty, Alexander P. Humphrey. For de- 
in error: Swager Sherley, 
Charles F. Creal, F. E. Daugherty. Ar- 
gued October 26, for plaintiff in error 
and submitted for defendant in error. 
(The United States Daily, Yearly Index 
Page 2468, Volume IT). Restored for re- 
argument before a full bench and set 
for February 27, 1928. 

No. 79. United Fuel Gas Co. v. Public 
Service Commission of West Virginia, 
et al. (See No. 19.) Appeal from district 
Court, Southern District of West Vir- 
ginia. Constitutionality of an order of 
the Public Service Commission of West 
Virginia cancellipg the schedule of _in- 
creased rates filed by the United Fuel 
Gas Co. and continuing in effect the 
rates formerly approved by the Commis- 
sion. For appellants, John W. Davis, 
Harold A. Ritz, Douglas M. 
Chester J. Gerkin, Edward L. Patterson. 


For appellees: Robert S. Spilman, George } 


S. Wallace, Paul W. Scott, F. M. Live-~ 


zey, Arthur G. Stone. Argued November { 


23 and 28, 1927. (The United States 


! Daily, Yearly Index Page 2741, Volume 


ILI). January 3, 1928: Restored for re- 
argument and set for Monday, February 
6, 1928. 

No. 85. Henry W. McMaster et 
Receivers, etc., v. George J. Gould et al., 
as Executors, etc. On writ of certiorari 
to New York Supreme Court. To re- 
view action of New York courts in re- 
fusing to compel New Jersey executors 
of the deceased, against their will, to 
be substituted as parties defendant in 
place of deceased testator, in an action 
in which at his death, he was a party 
defendant. For petitioners: Louis Mar- 
shall, James Marshall. For respondents: 
William Wallace, Jr. Argued 
tober 28, 1927. (The United States 
Daily, Yearly Index Page 2459, Vol- 
ume Il). January 9, 1928: Rule 
to show cause ordered. January 
1928: Return to rule submitted. 


Duty of Applicant 
For Life Insurance 


No. 97. Josephine Stipcich v. Metro- 
politan Life Insurance Company. On cer- 


tificate from Circuit Court of Appeals, | 


Ninth Circuit. Duty of applicant for 
life insurance to notify insurance com- 
pany of a change in physical condition 
between time that application is. made 
and policy is issued. For Mrs. Stipcich: 
G. C. Fulton. For Life Insurance Com- 
pany: Samuel Knight. Argued Novem- 
ber 30, 1927. (The United States Daily, 
Yearly Index Page 2806, Volume II). 
December 12: Restored for reargument 
and set for January 16, 1928. January 
3, 1928: Motion to bring up entire 
record submitted. 

No. 110. John P. Donnelley v. United 
States. On certificate from Circuit Court 
of Appeals, Ninth Circuit. Question of 
criminal liability of an officer of the Gov- 
ernment charged with enforcement of 
the National Prohibition Act for the fail- 
ure to report violations of that 
Argued November 22 for the United 
States and submitted for Donnelley. (The 
United States Daily, Yearly Index Page 
2741, Volume II). December 12: 
stored to docket for reargument and as- 
signed for January 16, 1928. Reargued, 
January 19. (The United States Daily, 
Yearly Index Page 3292, Volume II). 
For Donnelley, Henry M. Hoyt, Frank 
H. Norcross. For the United States: 
Attorney General. 

No. 117. Daniel v. Harkin and Union 
Bank of Chicago, Receivers, etc., v. Ed- 
ward J. Drundage, Receiver, etc., et al. 
On writ of certiorari to Circuit Court of 
Appeals, Seventh Circuit. Question of 
jurisdiction of State and Federal courts 
in receivership proceedings. For peti- 
tioners: Lloyd C. Whitman, Bernhardt 
Frank. For respondents: Ralph J. Pot- 
ter, Edward R. Johnston, Henry Jackson 
Darby. Argued December 5 and 6, 1927. 
(The United States Daily, Yearly Index 
Page 2891, Volume II). 


Liability for Deviation 


Of Ship from Course 

No. 119. United States Shipping 
Board Emergency Fleet Corporation v. 
Rosenberg Bros. & Co. On writ of cer- 
tiorari to Circuit Court of Appeals, Ninth 
Circuit. 
for deviation of merchant vessels from 
contemplated courses, the construction of 
the limitation period of the Suits in Ad- 
miralty Act, and the agency characteris- 
tics of the Emergency Fleet Corporation. 
For the petitioner: Attorney General; 
Arthur M. Boal. For respondent: Edwin 
S. Pillsbury, Edward J. McCutchen, War- 
ren Olney, jr., J. M. Mannon, jr., Farn- 
ham P. Griffiths. Argued with Nos. 120 
and 121, on December 6, 1927. (The 
United States Daily, Yearly Index Page 
2904, Volume II). 


No. 120. United States Shipping 
Board Emergency Fleet Corporation v. 
California Wine Association. On writ 
of certiorari to Circuit Court of Appeals, 
Ninth Circuit. (See No. 119, supra). 

No. 121. United States Shipping 
Board Emergency Fleet Corporation v. 
S. L. Jones & Co. 
to Circuit Court of Appeals, Ninth Cir- 
cuit, (See No. 119, supra). 

No. 131. Andrew W. Mellon, Director 
General, etc., v. Edward Goodyear, as 
Administrator, ete. On writ of certiorari 
to Kansas Supreme Court. Whether 
under Federal Employers’ Liability Act 
a settlement made during the lifetime 
of the employe is a bar to an action by 
a personal representative for the benefit 
of dependents of decedent. For peti- 
tioner: A. L. Bell, W. F. Dickinson, T. 


P. Littlepage, Luther Burns, J. E. Du- | 


Mars, W. VU. Vance, Sidney F. Andrews. 
For respondent: Edwin C. Brandenburg, 
John F. McClure. Argued December 8, 
1927. (United States Daily, Yearly In- 
dex Page 2904, Volume II). 


No. 187. Jay A. Larkin v. E. H. Pugh | 


et al. 
Court. 
allotted by United States under Indian 
Trust Patent. For plaintiff in error: 
Jay A. Larkin, p. p. For the defendants 
in error: Karl J. Knoepfler. 
9, 1927, argued on writ of error by coun- 
sel for plaintiff in error. The court de- 


In error to Nebraska Supreme 


clined further argument on the writ of | 
error, but after consideration granted a | 


writ of certiorari and the case was 
gued on the merits by both sides. 

cember 9, 1927, 
for want of jurisdiction. 


ar 


De- 
(The 
Volume II). 


— 


Moffat, | 


al., | 


Oc- | 


23, | 


Act. | 


Re- | 


Questions relating to liability | 


On writ of certiorari i 


Questions as to title to lands | 


December | 


writ of error dismissed | 


United | 
States Daily, Yearly Index Page 2925, | 


United States 


| Suit Against Packers 
Under Consideration 


Validity of Kentucky Coopera- 
tive Marketing Statute Is 
Still Undecided. 


No. 139. Quaker City Cab Company 
v. Commonwealth of Pennsylvania. In 
error to Pennsylvania Supreme Court. 
Validity of Pennsylvania statute under 
which corporate taxicab operators are 
taxed according to gross revenues and 
non-corporate operators are not so taxed. 
For plaintiff in error: Douglas D. Story, 
Owen J. Roberts. For defendant in er- 
ror: George W. Woodruff, John Robert 
Jones. Argued April 20, 1927. 
United States Daily, Yearly Index Page 
556. Volume IT). s 
Taxing of Corporate 
Taxicab Operators 

No. 142. James W. Wuchter, plaintiff 
in error, v. Michael Pizzutti. 
to New Jersey Court of Errors & Ap- 
peals. Constitutionality of New Jersey 
t motor vehicle 
service of process on non-resident op- 
erators and owners in a suit growing 


For plaintiff in error: 
| James D. Carpenter, jr. For defendant 
! in error: Jacob R. Mantel. Argued Jan- 
uary 5, 1928. (The United States Daily, 
Yearly Index Page 3141, Volume II). 

No. 144. Eleanor Saltonstall & Law- 


in New Jersey. 


erett Saltonstall, et al., Trustees, etc. In 
error to Massachusetts Supreme Judicial 
Court. Questions validity 
chusetts statute requiring payment of 
; Succession tax. For plaintiffs in error: 
| Robert H. Holt, Thomas Hunt. For de- 
| fendants in error: Arthur D. Hill, Edwin 


1928. 
Index Page 3157, Volume II.) 


| Appeals, Ninth Circuit. Question 
liability of vessel for negligence of sub- 
ordinate officer which results in collision 
| of one vessel with another. For peti- 
tioners: Louis T. Hengstler. For re- 
spondents: Edward J.'McCutchen, War- 
; ren Olney, Jr., Franham 


infra. (The United States Daily, Yearly 
Index Page 3151, Volume II.) 

No. 147. Delaware, Lackawanna & 
| Western R. R. Co., Pctitioner, 
| Town of Morris Town, et al. On writ of 
certiorari to Circuit Court of Appeals, 
Third Circuit. Injunction against re- 
spondent sought to prevent enforcement 


on the station 
For petitioner: 


a public hack stand 
grounds of petitioner. 


M. Stallman. For respondents: Robert 
| H. McCarter, N. C. Toms, Conover Eng- 
lish. Argued January 6 and 9, 1928. 


| Page 3188, Volume II.) 


Contest Order Fixing 
Telephone Rates 


No. 150. John C. Denney, as Director 
of Public Works of Washington, et al., 
ete, 
Telegraph Co. Appeal from District 
Court, Western District of Washington. 
Question of validity of an order of the 
Department of Public Works of Wash- 
ington, which order purported to fix tele- 
phone rates. For appellants, John H. 
; Dunbar, H. C. Brodie, Thomas J. L. Ken- 
nedy, Arthur Schramm. For appellees: 
H. D. Pillsbury, Frank T. Post, Otto B. 
Rupp, C. M. Bracelen. 
9, 1928, as one case with No. 151, infra. 
(The United States Daily, Yearly Index 
Page 3175, Volume II.) 

No. 151. John C. Denney, as Director 
of Public Works of Washington, et al., 
etc., v. Home Telephone & Telegraph 
Co. Appeal from District Court, West- 
} ern District of Washington. See No. 
150. For appellants, John H. Dunbar, 
H. C. Brodie, Alex. M. Winston. For 
appellee: H. D. Pillsbury, Frank T. Post, 
| Otto B. Rupp, C. M. Bracelen. Argued 
January 9, 1928, as one case with No. 
150, supra. (The United States Daily, 
Yearly Index Page 3175, Volume II.) 

No. 159. Goodyear Tire & Rubber 
Co., Ine., Petitioner, v. The United 
States. On writ of certiorari to the 
Court of Claims. Liability of United 
States, as tenant, for rents under Ohio 
law. For petitioner, Spencer Gordon, 
Dean G. Acheson, J. Harry Covington. 
For respondent: Attorney General. Ar- 
gued January 10, 1928. . (The United 
States Daily, Yearly Index Page 3208, 
Volume II.) 

No. 160. Toledo, St. Louis & West- 
ern R. R. Co., Petitioner, v. Hilbert 
Stuart Allen. On writ of certiorari to 
Missouri Supreme Court. Action under 
Federal Employers’ Liability Act by 
plaintiff who was, struck and run over 
while checking cars in employ of re- 
ceiver of railroad. Involves question of 
assumption of risk. For petitioner: 
James C. Jones, Walter A. Eversman, 
Edward C. Crow, Frank H. Sullivan, 
Lon 0. Hocker. For respondent: James 
J. O’Donohoe. Argued January 10 and 
11, 1988. (The United States Daily, 
Yearly Index Page 3196, Volume IT.) 

No. 162. Samuel J. Kornha User, pe- 
titioner, v. The Uniteg States. 
of certiorari to Court of Claims. 
tion whether or not moneys paid as al- 
torney’s fees in defending an action for 
| an accounting brought against the peti- 
tioner by a former law partner were de- 
ductible from gross income in comput- 
ing net income taxable for the year 1918. 
For petitioner: L. L. Hamby. For re- 
spondent: Attorney General. Submitted 
January 12, 1928. 

Action to Recover 
Amount of Draft 

No. 163. 
petitioners, v. 
merce of Norfolk, Va. 
tiorari to. Circuit Court 
| Fourth Circuit. 


National Bank of Com- 


of Appeals, 





tiffs, and for refusal to honor a letter 
of credit. 
Edward S. Bentley. For re- 
spondent: Tazewell Taylor. 
January 12, 1928. (The United 
Daily 3221, Volume II). 

No. 168. Ancient Egyptian 


nor, jr.. 


ct al., petitioners, v. D. W. Michaux et 
‘al. 


| preme Court. 


(The } 





In error | 
law which provides for | 


out of an accident or collision occuring | 


rence Brooks, Plaintiffs in Error, v. Lev- | any, 
pellant, v. John L. Darrouzet, District & 
| County Attorney, etc. Appeal from the 


of Massa- | District of | 


H. Abbott, Jr. Argued January 5 and 6, | 


(The United States Daily, Yearly | mons. Argued January 16, 1928. (The 


: é Bas | United States Daily, Yearly Index Page 

No. 146. Henry Wilson, et al., Petition- | 
ers, v. Pacific Mail S. S. Co., et al., ete. | 
On writ of certiorari to Circuit Court of | 
of | 
| Columbia Court of 


P. Griffiths. | 
Argued January 6, 1928, with No. 173. | 


v. The | 


| of municipal ordinance which established | 


John W. Davis, J. L. Seager, Maxmilian | 


(The United States Daily, Yeariy Index | 


Appellants, v. Pacific Telephone & | 


Argued January | 


| Widow of George Taylor, etc. 


' Emma Moore, pro se. 
“= | respondent. 
On writ | 
Ques- 
| 


Arthur H. Lamborn et al., | 


On writ of cer- | 





Action to recover from | 
bank amount of a draft drawn by plain- | 


For petitioners: Louis Q. Van | 
Doren, Edward R. Baird, jr., H. G. Con- | 


Argued | 
States | 


Arabic | 
Order Nobles of the Mystic Shrine, ete. | 


On writ of certiorari to Texas Su- | 


Question whether re- 
spohdents are entitled to an injunction 
restraining petitioners from using the 
corporate name of respondent and from 
using the names “Shrine,” “Shriners,” 
and “Nobles” and from using the con- 
stitution, emblems, etc., of their order. 
For petitioners: James E. White, Samuel 
A. T. Watkins, Moorfield Story, Harold 
H. Davis. For respondents: Claude Pol- 
lard, John H. Crooker, D. A. Simmons. 
Argued January 12 and 13, 1928, (The 
United States Daily, Yearly Index Page 
3226, Volume II). 

No. 171. Katherine Linstead, Execu- 
trix, etc., petitioner, v. Chesapeake & 
Ohio Ry. Co. On writ of certiorari to 
the Circuit Court of Appeals, Sixth Cir- 
cuit. 
under statutes of Kentucky or Federal 
Employers’ Liability Act for wrongful 
death. For petitioners: Katherine Lin- 
stead, p. p. 
Tracy. Submitted January 11, 1928. 

No. 1738. Pacific Mail Steamship Co., 
Claimant, .etc., et al., Petitioners, v. 
Henry Wilson, et al. On writ of certio- 
rari to Circuit Court of Appeals, Ninth 
Circuit. Question of liability of master 
of a vessel for negligence of subordinate 
officer which results in collision of one 


| vessel with another. Argued January 6, 
| 1928, with No. 146, supra. (The United | 
| States Daily, Yearly Index Page 3151, 


Volume ITI). 

No. 174. Black & White Taxicab & 
Transfer Co., Petitioner, v. Brown & 
Yellow Taxicab & Transfer Co. On writ 
of certiorari to Circuit Court of Appeals, 
Sixth Circuit. Question of validity of 
contract and fraud in obtaining juris- 
diction by reincorporation. For peti- 
tioner; John L. Stout. For respondent: 


M. M. Logan. Argued January 13 and 16, | 
| petitioner: D. H. Linebaugh, Paul Pin- 
| son. 
| Charles L. Moore. 


1928. (The United States Daily, Yearly 


Index Page 3258, Volume II). 


| Suit to Enjoin Enforcement 


Of Fish Dealers’ License Law 
No. 178. Gulf Fisheries Company, Ap- 


Southern 
enforcement of 
license Jaw of 


District Court, 
Texas. Suit to enjoin 
wholesale fish dealers’ 


void. For appellant, Brantly Harris. For 
appellee: Claude Pollard, D. A. Sim- 


3251, Volume IT). 

No. 181. Swift & Company et ‘al., 
States. 
Appeals. 
consideration of ‘Packers’ Consent De- 
cree,” entered February 27, 1926, by 
Supreme Court of the District of Co- 


| lumbia, in an equity suit brought by the 


Government under the Sherman and 
Clayton Antitrust laws. For Swift & 
Company: Conrad H. Syme, William 
C. Breed, Edgar Watkins, Charles A. 
Douglas, Dana T. Ackerly, Sumner Ford, 
Mac Asbill, Edward A. Craighill, Jr., 
Henry Veeder, Charles J. Faulkner, Jr. 
For The United States: Attorney Gen- 
eral. Argued October 3 and 4, 1927. 
October 17, ordered that entire record 
be sent up and whole matter considered. 
Case set for January 3, 1928. 
United States Daily, Yearly Index Page 
2203, Volume 11). 
and 4, 1928. (The United States Daily, 
Yearly Index Page 3129, Volume II). 

No. 182. 
tioner, v. 
On writ of certiorari to Circuit Court of 
Appeals, Third Circuit. 
volving Weiss patent relating to vul- 
canization of rubber. For 
Dean S. Edmonds, Frank E. Barrows, 
William H. Davis. For respondent: John 
W. Davis, James J. Kennedy. Argued 
January 16 and 17, 1928. (The United 
States Daily, Yearly Index Page 3268, 
Volume II). 

No. 183. Western Union Telegraph 
Company, Petitioner, v. C. H. Priester. 
On writ of certiorari to Alabama Court 
of Appeals. Action to recover damages 


| for petitioner’s negligence in changing | 


a telegram delivered for transmission, 
offering pecans for sale at 50 cents per 
pound, so as to read 15 cents per pound, 
with a resultant loss to respondent. For 
petitioner: Francis Raymond Stark, Ray 
Rushton. For respondent: D. N. Powell. 
Argued with No. 189, infra, January 17, 
1928. (The United States Daily, Yearly 
index Page 3266, Volume II). 


Taxpayer Seeks Refund 
Of Income Taxes Paid 

No. 184. Fred M. Kirby, Petitioner, 
v. The United States. 
tiorari to the Court of Claims. 
refund of income taxes involving an ap- 
plication of the provisions of the Rev- 


Quetsion of liability of respondent | 


For respondent: Galvin & | 


| 


| Entomologist. 


| D. O. Deckert. 





(The | 


Argued January 3 | 


Corona Cord Tire Co., Peti- | 


Dovan Chemical Corporation. | 

! ume II). 
Patent suit, in- | _ No. 203. Joseph M. Davis & Southern } 
| Surety Co., Plaintiffs in Error, v. Esther | 


petitioner, | 


| 1928. 
| Index Page 3302, Volume II). 


and Armour & Company et al. v. United | 
On certificate from District of | 
Involves | 


| June. 


| tution of the United States. 





On writ of cer- | 
Suit for ! 


enue Act of 1916 that dividends were to | 
be taxed to the distributees at the rates | 


in effect for the years in which profits 
were accumulated by the corporation. 


For Petitioner: Edward Cornell, Martin | 


A. Schenck. For respondent, Attorney 
General. Argued January 17 and 18, 


1928.-(The United States Daily, Yearly 


Index Page 3292, Volume II.) 

No..186. T. Smith & Son, Inc., Plain- 
tiff in Error, v. Fannie Robinson Taylor, 
In error 
to Louisiana Court of Appeals, Parish of 
Orleans. Involves interpretation of ad- 
miralty jurisdiction of Federal courts. 
For plaintiff in error, Edmund L. Jones. 
For defendant in error, Eugie v. Parham. 
Argued January 18, 1928. (The United 
States Daily, Yearly Index Page 3278, 
Volume II.) 

No. 187. Fort Smith, Subiaco and 
Rock Island R. R. Co., Petitioner, v. 
Emma Moore, Adm’x., etc. On writ of cer- 
tiorari to Arkansas Supreme Court. Ac- 
tion for wrongful death. For petitioner: 
James B. McDonough. 
January 18, 1928, 
argued for petitioner and submitted for 
(The United States Daily, 
Yearly Index Page 8280, Volume II.) 

No. 189. 
Co., Petitioner, v. C. H. Priester. On writ 


| of certiorari to Alabama Supreme Court. 


Argued with No. 183, supra, as one case. 
(The United States Daily, Yearly Index 
Page 3266, Volume II.) 

No. 193. Bountful Brick Company, ect 


For respondent: | 


Western Union Telegraph | 





al., Plaintiffs in Error, v. Elizabeth W. | 
Giles, as Widow and as Guardian, ete. { 


| In error to Utah Supreme Court. Ques- | 
| tions applicability to facts of Workmen’s | 


Compensation Act of Utah. For plaintiffs | 


in error: Henry D. Moyle. For defend- 
ants in error: Harvey H. Cluff, Samuel 


B. Horovitz, Charles H. Houston. Argued | 
January 18, 1928. (The United States | 


Che Anited States Daily 
in New York 
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Packers 


Daily, Yearly Index Page 3290, Vol- 
ume II.) 

No. 196. Peopie of Sioux County, 
Nebraska, Petitioner, v. National Surety 
Company. On writ of certiorari to Cir- 
cuit Court of Appeals, Kighth Circuit. 
Questions whether under 
Nebraska a surety on depositofy bonds 
is liable for deposits made in a bank in 
excess of 50 per cent of paid-up capital 
stock in violation of laws of Nebraska, 
and whether attorney fees for plaintiff 
in such an action can be taxed against 
the defendant as part of the costs. For 
petitioner: Charles S. Lobingier, Edwin 
D. Crites. For respondent: Andrew M. 
Morrissey, Edwin G. Davis. Argued 
January i9, 1928. (The United States 
Daily, Yearly Index Page 3279, Vol- 
ume II.) 

Validity of State Tax 
On Interstate Buses 

No. 197. Interstate Busses Corpora- 
tion, Appellant, v. William H. Blodgett, 
Tax Commissioner, etc., et al. Appeal 
from District Court, District of Con- 
necticut. Constitutionality of Connecti- 
cut tax on interstate buses questioned. 
For appellant: Edward H. Kelly. For 
appellees: S. Frederick Wetzler. Jan- 
uary 19 and 20, argued for appellant, 
the Court declined further argument. 
(The United States Daily, Yearly Index 
Page 3288, Volume II.) 

No. 198. Geo. O. Richardson Machin- 
ery Co., Petitioner, v. Mrs. Annie Scott, 
Adm’x., etc. On writ of certiorari to 
Oklahoma Supreme Court. Involves 
consideration of validity of statute for 
servicé upon foreign corporations by 
serving the Secretary of State which 
does not expressly or impliedly require 
the Secretary of State to notify such 
corporation that it has been sued. For 


For respondent: Jean H. Everest, 
Submitted January 
17, 1928. 

No. 199. Julia v. Miller, et al, Plain- 
tiffs in Error, v. W. J. Schoene, State 
In error to Virginia Su- 
preme Court of Appeals. Case arises 
under “Cedar Rust Law” of Virginia. 
The law, validity of which is questioned, 
provides for destruction of cedar trees 


Texas, on ground that license tax was | under prescribed conditions where trees 


| a State tax on imports and therefore | 


are near apple orchards, in order to pre- 
vent spread of rust to apple trees. For 
plaintiffs in error: 
For defendant in error: 
John R. Saunders. Argued January 20, 
(The United States Daily, Yearly 


Taxability of Royalties 
Received from Patents 


No. 201. Henry F. Long, Commis- 
sioner, etc., Petitioner, v. George I. Rock- 
wood On writ of certiorari to Massa- 
chusetts, Superior Court for the County 
of Worcester. Question whether royal- 
ties received by a taxpayer from United 
States patents are taxable under State 
income tax laws. For petitioner: Ff. 
Delano Putnam. Alex. Lincoln. For re- 
spondent, Thomas H. Cage, Merrill S. 
Argued as one case with No. 202, 
infra, January 20, 1928. (The United 
States Daily, Yearly Index Page 3285, 
Valume II). 

No. 202. Henry F. Long, Commis- 
sioner, etc., Petitioner, v. George I. Rock- 
wood. On writ oi certiorari to Massa- 
chusetts, Superior Court for the County 
of Worcester. Argued with No. 201, 
supra, as one case. (The United States 
Daily, Yearly Index Page 3285, Vol- 


M. Jessup, Adm’x., etc. In error to 
Nebraska Supreme Court. Question 
whether legislative act promulgated by 
Supreme Court of Nebraska as a rule of 
“practice and procedure,” under author- 
ity of Nebraska constitution, violates 
Fourteenth Amendment of the Consti- 
For plain- 
tiffs: Wymer Dressler, Robert D. Neely. 
For defendant in error: J. W. James, 
J. E. Montgomery. Argued Jaunary 20, 
for plaintiff in error. No brief or ap- 
pearance for defendant in error. (The 
United States Daily, -Yearly Index Page 
3302, Volume II). 


No. 206. State of Mississippi, for the 
use of Stokes V. Robertson, Plaintiff in 


Sensibly packed 
in heavy foil. 


statutes of | 


Randolph Harrision, | 


| terpretation of Section 15 of Interstate 
| Commerce Act, as amended by Transpor- 


| Used in Transporting Liquor 


| 2741, Volume ii.) 





| stone County of the State of Montana, 
| et al., ete. 


| January 20, 1928. 
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error, v. W. J. Miller et al. In error 
to Mississippi Supreme Court. Question 
whether a former revenue agent of 
Mississippi is entitled to recover com- 
missions on taxes collected by his suc- 
cessor when the former revenue agent 
had brought suit for the taxes before 
the expiration of his term of office. For 
plaintiff in error: Stokes V. Robertron. 
Thomas §S. Johnston, J. H. Sumrall. For 
defendant in error: Marion W. Reily. 
Argued January 20 for plaintiff in error 
and submitted for defendant in- error. 
(The United States Daily, Yearly Index 
Page 3304, Volume II.) 


Levy Upon Capital Stock 
Of Bank in Question 


No. 207. Montana National Bank of 
Billings, Plaintiff in Error, v. Yellow- 


In error to Montana Su- 
preme Court. Question of validity of a 
tax levied pursuant to laws of Montana 
upon shares of capital stock of a bank- 
ing corporation incorporated under Na- 
tional Banking Act and doing business 
as such in Montana. For plaintiff in 
error: M. S. Gunn, Horace S§S. Davis. For 
defendants in error: L. A. Foot, A. H. 
Augstman, C. N. Davidson. Argued 
(The United States 
Daily, Yeariy Index Page 8304, Vol- 
ume IT.) 

No. 208. Otis Sprout, Plaintiff in Er- 
ror, v. City of South Bend, Indiana. In 
error to Indiana Supreme Court. Ques- 
tion of validity of ordinance of the City 
of South Bend, Indiana, regulating and 
requiring licenses for the operation of 
motor vehicles used in the City of South 
Bend for public hire. For plaintiff in 
error: Dudley M. Shively. For defend- 
ant in error: Iden S. Romig. Submitted 
January 20. 

No. 218. Liberty National Bank of 
Roanoke, Virginia, v. James A. Bear, 
Trustee in Bankruptcy, etc., et al. On 
writ of certiorari to Circuit Court of Ap- 
peals, Fourth Circuit. Question: Whether 
under National Bankruptcy Act the filing 
of the petition against the partnerships 
and adjudication thereon carried into 
bankruptcy the members of the partner- 
ships as individuals. For petitioner: 
James D. Johnson. For respondents: 
Harvey D. Apperson, James A. Bear. Ar- 
gued October 7, 1927. (The United States 
an Yearly Index Page 2259, Volume 

) 

No. 240. Brimstone Railroad and Ca- 
nal Co., Appellant, v. United States of 
America, Louisiana Western R. R. Co. 
et al. Appeal from District Court, West- 
ern District of Louisiana. Requests in- 


tation Act of 1920, and involves validity 
of orders of the Commission fixing divi- 
sions of joint through rates to be re- 
ceived by Brimstone Railroad and Canal 
Company and applying divisions retro- 
actively to the date of order of investi- 
gation of the Commission. For appel- 
lant: James T. Kilbreath, Wylie M. Bar- 
row, Cullen R. Liskow. For appellees: 
Attorney General, P. J. Farrell, and Dan- 
iel W. Knowlton. Argued October 10 
and 11, 1927. (The United States Daily, 
Yearly Index Page 2277, Volume II.) 


Forfeiture of Automobile 


No. 258. Commercial Credit Company 
v. United States On certiorari to Cir- 
cuit Court of Appeals, Ninth Circuit. 
Right of Government to proceed under 
Section 3450, Revised Statutes, involv- 
ing internal revenue taxes, to secure for- 
feiture of automobile used in transporta- 
tion of liquor. For petitioner: Duane R 
Dills. For respondent: Attorney General. 
Argued November 21 and 22, 1927. (The 
United States Daily, Yearly Index Page 


No. 283. The United States, Peti- 
tioner, v. Magnolia Petroleum Company, 
et al., ete. Petition for certiorari to 
Court of Claims. Question whether in- 
terest on refund of taxes for 1916 and 
1917 should be computed on the basis 
prescribed by the Revenue Act of 1921 or 
on that prescribed by Revenue Act of 
1924, where refund was allowed and prin- 
cipal paid while 1921 Act was in effect 
but computation and payment of interest 
was delayed until after passage of 1924 
Act. For petitioner: Attorney General. 


Milling Company Is Denied 
Recovery of Excess Profits 


[Continued from Page 8.] 
leged to have been exacted under duress 


and without warrant of law. The Su- 
preme Court: say (p. 155) that the claim 
presented sounded in tort “and weg in 
substance an action to recover for the 
wrongful acts of the United States offi- 
clals in compelling the ciaimant to pay 
under duress and without authority of 
law the sums sued for. Following the 
well-established construction of the 
Tucker Act, as declared in many cases 
in this court, we think that the Court 
of Claims should have dismissed the pe- 
tition because it presented a claim not 
within its jurisdiction.” 

__ If, therefore, it were conceded (though 
it is not conceded) that the payment 
to the Food Administration was wrong- 
fully exacted or nade under duress, there 
could be no recovery in this court. No 
facts are shown from which an implied 
contract would arise that the Food Ad- 
ministration or its agencies agreed that 
the payments would be refunded, even 
if they had authority to bind the Gov- 
ernment in that regard. 

Nor is there any merit in plaintiff’s 
contention that the claim is one founded 
on a law of Congress. There is nothing 
in the act requiring the moneys to be re- 
funded in any event or by anyone. See 
Ludington case, 15 C. Cls. 453; Missouri 
Pacific Ry. Co. casd, 59 C. Cls. 524, 582. 


Our conclusion is the petition should 
be dismissed, and it is so ordered. 
Moss, judge; Graham, judge; 
Booth, judge, concur. 
January 9, 1928. 


and 


For respondents: Harry Mohun, W. J. 
Francis, George E. Elliott. Argued Janu- 
ary 4, 1928. The United States Daily, 
Yearly Index Page 3144, Volume II.) 

No. 299. Arnold J. Hellmich, Collec- 
tor, etc., Petitioner, v. Isadore N. Hell- 
man. Petition for certiorari to Circuit 
Court of Appeals, Eighth Circuit. Ques- 
tion whether gain resulting from dis- 
tribution of assets of a dissolved cor- 
poration are subject to both normal tax 
and surtax under section 201 of Rev- 
enue Ac of 1918 or are exempt from nor- 
mal tax as dividend within the mean- 
ing of section 216(a) of that Act, because 
made out of profits accumulated since 
February 28, 1913, and therefore subject, 
only to surtax. For petitioner: Attorney 
General. For respondent: Henry H. 
Furth. Argued with No. 300, infra, Janu: 
ary 4 and 5, 1928. (The United States 
Daily, Yearly Index Page 3157, Vol- 
ume II.) 

No. 300. Arnold J. Hellmich, Collec- 
tor, etc., Petitioner, v. Milton C. Hell- 
man. Petition for certiorari to Cireuit 
Court of Appeals, Eighth Circuit. Argued 
with No. 299, supra, as one case. (The 
United States Daily, Yearly Index Page 
3157, Volume II.) 


Interpretation Sought 


Of Narcotic Act Provision 

No. 500. Thomas J. Casey, Petitioner, 
v. United States of America. Petition 
for certiorari to Circuit Court of Appeals, 
Ninth Circuit. Question whether pro- 
vision of section 1 of Harrison Narcotic 
Act to effect that absenec of appropriate 
tax paid stamps from the drugs shall 
be prima facie evidence of violation of 
the section by the person in whose pos- 
session the same may have been found, 
should be construed, not only to raise a 
presuinption of unlawful. purchase, but 
also that the place of purchase was in 
the district where the unstamped drugs 
are found in the possession of the ac- 
cused. For petitioner: John T. Casey. 
For respondent: Attorney General. Ar- 
gued January 11, 1928. (The United 
States Daily, Yearly Index Page 3208, 
Volume II.) 

No. 600. Frank Nigro v. United States 
of America. On certificate from Circuit 
Court of Appeals, Eighth Circuit. In- 
volves construction of Section 2, Harri-’ 
son Narcotic Act. For Nigro: Frank 
Nigro, p. p., W. L. Lynch, Harvey Roney. 
For United States: Attorney General. 
Argued January 11 and 12, 1928. (The 
United States Daily, Yearly Index Page 
3212, Volume II.) 


okers 


Here's the 
life history of the world’s 
best pipe tobacco 


WE took the finest Burley that ever 

came out of old Kentucky. We 
aged it, then mellowed it by an old- 
time slow-but-sure secret process— 
the Wellman Method. 

We cut it, not in fine, quick-burning 
chips, but in coarse, shaggy flakes that 
smoke as cool as a brisk sea breeze. 

Then we packed it in sensible, com- 
fortable foil (instead of costly tin) and 
called it Granger Rough Cut. 

To half a million smokers it’s “the 
finest pipe tobacco I ever laid a 


match to.” 


GrancerRoucu Cor 


GRANGER ROUGH CUT IS MADE BY 
THE LIGGETT & MYERS TOBACCO CO. 
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Dividends 
Dividends Held to Be Taxable by Rate 


Operative in Year of Declaration 


> 


Petition for Refund 
Is Denied by Court 


Earnings Had Accrued During 
Period of Low® 


Assessment. 


Grorce D. Horst v. THE UNITED STATES. 
Court oF CLAIMS OF THE UNITED 
States. No. E-89, 

Plaintiff herein petitioned the court to 
recover additional] taxes assessed on in- 
come for 1917 and 1919. The questions 
involved were whether certain diydends 
declared and received by the plaintiff in 
those two years were assessaije at the 
rates for those years in which they were 
received or at rates of other years. 


The Court denied the plaintiff the right 
of recovery in each instance, but as re- 
gards the year 1917, a dissenting opinion 
was read. 

The full text of the opinion of the 
Court, by Graham, Judge, and the dis- 
senting opinion by Campbell, Chief Jus- 
tice, follows: : 

The plaintiff made his returns for in- 
come taxes for the years 1917 and 1919, 
and paid the same according to the tax- 
able amounts shown therein. The Com- 
missioner of Internal Revenue after a 
review of the returns increasea plain- 
tiff’s assessment in certain instances and 
demanded and received from him pay- | 
ment of additional taxes. The plaintiff | 
claimed that the additional assessment | 
was illegal, paid it under protest, and | 
petitioned for a refund, which was de- 
nied. Thereupon he brought this suit. 


Involves Bonds 
Under “Tax-Free-Covenant” 


The questions in the case are whether 
the dividends declared and received by 
the plaintiff in 1917 and 1919 were as- 
sessable at rates for the years in which 
they were received or at rates for other 
years, or whether they were assessable 
at all. 

There is also involved the question 
whether the tax on “tax-free-covenant” | 
bonds paid by the obligor at the source 
was income for which plaintiff as holder 
of the bonds was liable. 

The rate of taxation for the year 1917 
and subsequent years was higher than 
for the years which preceded 1917. The 
purpose of the statutes for the year 1917 
and following was to make war profits 
pay higher war taxes. Thus, a tax ias- 
sessed under the statute controlling the | 
year 1916 would be less than the tax | 
for the year 1917. 

#s we view this case all of the ques- 
tions involved, except the one relating 
to “tax-free-covenant” bonds, are ruled | 
by the case of Edwards v. Douglas, 269 | 
U. S. 204, decided November 23, 1925. | 

Among other things it was held in that | 

case that the special aim of the Act | 

of 1917 was to make war profits pay 

high war taxes and “to make a dividend, | 
in whatever year paid, bear the tax rate 

of the year in which the profits, of which | 
it was a distribution, had been earned, 
and for this purpose to treat as a unit 
the profits of the whole taxable year.” | 

The Edwards case was reviewed in the 

ease of Mason v. Routzahn, decided by | 

the Supreme Court November 21, 1927. ! 

(ahe United States Daily. Yearly Index | 

Page 2750, Volume II.) In that case the 

Circuit Court of Appeals held that if | 

the net profits of the whole year prove 

sufficient to meet all dividends paid | 
within it, these must be deemed to have 
been paid from such profits, even if it 

_ affirmatively appears that none had been 
earned before the date when the latest 
dividend was paid. This holding was re- 
versed by the Supreme Court in the 
case just cited, the court saying: 

Opinion Cites 

Provisions of Act 

“The Solicitor General concedes that 
Edwards vy. Douglas does not so decide; | 
that the case is authority only for the 
proposition that a pro rata share of the 
entire year’s earnings may be treated 
4s approximating the actual earnings 
for the fraction of the year prior to the 
payment of the dividend in the absence 
of circumstances showing that there 
Were no earnings actuaily accumulated 
during the fractional period; that the 
amount actually available for payment of | 
dividends out of the current year’s earn- 
ings prior to the date of payment may 
always be shown; that such had been the 
practice of the Treasuary Depariment 
from the time the revenue act of 1917 
took effect until the date of the Court | 
of Appeals’ decision; and that this rule 
was embodied in its regulations. 

“We see no good reason for disturbing 
the long-settled practice of the Treasury | 
Department. Its contemporary interpre- 
tation is consistent with the language 
of the act, and its practice was, in sub- | 
stance, embodied in the revenue act of | 
1918, February 24, 1919, c. 18, sec. 201 | 
(e), 40 Stat. 1057, 1060. We conclude 
that the Circuit Court of Appeals placed 
<b) erroneous construction on sec. 31 

The Edwards case also held that in de- 

termining the applicable tax rate the 
court would neither accept any declara- 
tion of the corporation as to the profits 
of what year were being distributed, nor 
adopt the earliest year (since March, 
1913) of which there were accumulated 
profits available for distribution. The ap- 
plicable provision of the statute is sec- 
tion 3i (b) of the revenue act of 1917, 
40 Stat. 300, 338, which was an addition 





| that he was 
|} at the 

Plaintiff filed a claim for refund in con- 
| nection with the assessment on this divi- 


| idends 


| by the taxpayer. 





to the act of 1916 and provides as fol- 
lows: 

“Any distribution made to the share- 
holders * * * of a corporation * * * in 
the year 1917, or subsequent tax years, 
shall be deemed to have _ been 
made from the most recently accumu- 
lated undivided profits or surplus, and 
shall constitute a part of the annual in- 
come of the distributee for the year in 
which received, and shall be taxed to the 
distributee at the rates prescribed by 
law for the years in which such profits 
or surplus were accumulated by the cor- 
oe * * * but nothing herein shall 

e construed as taxing any earnings or 


profits accrued prior to March 1, 1913 
-* 


Court Defines 
Meaning of “Surplus” 


Construing this act in the Edwards 
case the court held that the language 
“most recently accumulated undivided 
profits” applies to current earnings, and 
that the dividends must be deemed to 
have been paid from the net profits that 
appear to have been earned prior to the | 


| which was distributed 
| the stockholders on that date. 


date of the payment of the dividend, or 


if not so appearing, a pro rata part of | 

: . . ! 
such earnings on a per diem basis for | 
the number of days preceding the pay- | 


ment of the dividend, and are subject 
to the income tax rates of that year, 
although when the distribution was made 
there were other funds adequate for, the 
purpose caried in the surplus account 
of the corporation as made up to the 
end of the preceeding fiscal year. It also 
defines the term “surplus” as employed 
in corporate finance and accounting as 


an account on the books representing | 


the net assets of the corporation in ex- 
cess of all ‘liabilities, including capital 
steck, and states that the word “surplus” 
as used in the above-quoted provision 
of the act means that part of the sur- 
plus which was derived from profits 
which at the close of earlier annual ac- 
counting periods were carried into. the 
surplus account as undistributed profits. 

It does not seem necessary to review 


| the facts in detail, They are fully set 


out in the findings. Suffice it to say that 
from one corporation, the E. Richard 
Meinig Co., plaintiff received a dividend 
of $84,000, deciared on January 8, 1917, 
and paid to and received by him in seven 
equal installments on February 12, 
March 2, March 19, March 31, May 4, 
May 16, and June 18, 1917. This divi- 
dend was for 700 per cent and was or- 
dered by the corporation to be paid “out 
of the net earnings shown for the year 
1916,” and the plaintiff contends that 
it was actually paid out of the net earn- 
ings accumulated by said corporation in 
1916. The plaintiff in making his tax 
return accounted for this dividend at the 
rate of taxation applicable to the year 
1916. The Treasury Department decided 
taxable on this dividend 
fixed for the year 1917. 


rate 


dend, that of the Nolde & Horst Com- 
pany, about to be discussed, and on tax- 
free covenant bonds, which on June 17, 
1924, was refused. The Commissioner of 
Internal Revenue determined that $19,- 
116.43 of said dividend of $84,000 on a 
pro rata per diem basis, was earned by 
the said corporation in the year 1917 
and taxable at the 1917 rate and the 


| balance at the 1916 rate. The facts as | 
| found show that the income of the cor- | 
| poration for the year 1917 was $277,- 


818.82, and that it paid out in dividends 
$350,000, of which plaintiff received $84,- 
000. Of this latter sum, by prorating, 
$30,872.24 was earned prior to the time 
the dividend was paid, and, under the 
decision in the case of Mason v. Rout- 


zahn, supra, should be allocated to the | 


year 1917 and taxed according to the 
rate of that year. As only $19,116.43 was 
taxed at that rate, plaintiff was not 
overassessed and is not entitled to a re- 
fund. 

In the case of the 1917 dividend from 
the Nolde & Herst Company the Com- 


missioner of Internal Revenue assessed | 
the plaintiff on $71,066.94 of the $200,- | 


000 dividends received by plaintiff in 
1917, at the 1917 rate, and assessed him 
on the balance at the 1916 rate. As 
found by the court, the earnings of the 
Nolde & Horst Company for 1917 were 


dends during that year, including the div- 
to the plaintiff, $500,000; so 
that the earnings for 1917 were more 
than sufficient to pay the dividends, and 
under the above ruling in the case of 
Mason v. Routzahn, the pro rata part 
of the plaintiff’s dividend earned prior 
to the payment of the same amounted to 
$127,012.68, which was subject to as- 
sessment on the basis of the 1917 rate, 


| and as only $71,066.94 was taxed at that 


rate by the commissioner, plaintiff was 
not overassessed and is entitled as to 


| this item to no refund. 


Deducted Tax 


| Withheld on Bonds 


The plaintiff in making his return re- 


| turned under paragraph G, “Interest on 


tax-free covenant bonds (on which onc 
normal tax of 2 per cent was withheld 
at source),” the sum of $37,793.11. This 
was included in his return as part of 
the amount subject to the normal tax 
of 2 per cent, and under item 351 of his 
return, “Less tax withheld on tax-free 


| covenant bonds (2 per cent of net toial 


of Item G),” $755.86 was deducted from 
his tax. The Commissioner of Internal 
Revenue held that the amount paid by 
the corporation obligor for the bond- 
holder pursuant to a “tax-free-covenant” 
clause contained in the bond was in the 


; nature of additional income to the bond- 


holder and disallowed the last-named 


, sum. The plaintiff is here asking for a 


vefund of the tax on said sum of $755:86. 
We are of opinion that this tax paid 


by the obligor corporation was not 


| “gain” or “profit” from sources named 


in the statute and was not “received” 
Eisner v. Macomber, 
252 U. S. 189, 207. It is not property 
and the holder of the bond could not re- 
cover it in action at law against the 
obligor. Nor is it payable to the holder. 
See Duffy v. Pitney, 2 Fed. (2nd ser.), 
230, where the question is very fully and 
satisfactorily discussed. 

As to this item the plaintiff is entitled 


to a refund of the tax levied on the said | 

| dividend by the other company mentioned 

| in the findings of 700 per cent was de- | 
clared on January 8, 1917, payable out | 

| of the net earnings for the year 1916 | 


sum of $755.86. 


Refund Refused 
On Certain Dividends 

We come now to the second branch 
of this case, which involves assessments 
in connection with the plaintiff’s income 
for the year 1919. It may’be stated that 


| the rates of taxation under the revenue 
| act of 1918 and 1919 are the same. 
| branch of the case involves two separate 
dividends received by the plaintiff during | 
1919 from the Nolde & Horst Company | 
and from the Reading Brewing Company, | 
| corporations. 


This 


Taking wp the Nolde & Horst Com- 


pany dividend first, the facts are, briefly, | 
as follows: On February 21, 1919, the | 


Nolde & Horst Company declared a stock 
dividend of 900 per cent on its capital 
stock of $250,000 and issued thereon ad- 
ditional stock in the sum of $2,250,000, 


The plain- 
tiff received 9,000 shares thereof, being 


his pro rata share of the distribution. | 

Having thus increased its capital to the | 
|} sum of $2,500,000 the said company on | 

February 28, 1919, declared and ordered | 
| paid as of March 6, 1919, on which date 
| it was paid, a dividend of 20 per cent, 
| or $500,000, on its new capital of $2,500,- 
Plaintiff received on March 6,°1919, | 
$200,000 in cash as his part of the divi- 


000. 


dend. . 


It is unnecessary to go into a discus ; 


sion of the plaintiff’s claims further than 


to state that the directors of the com- ' 


+> 


| of declaration, February 21, 1919. 
Edwards case has held that the directors | 
of a corporation can not regulate out of | 
what earnings a tax shall be paid. The | 


| dends 
subsequent to the first of March, 1913, | 
, tax year.” 


| per cent. 


pro rata among | 


Chief Justice Gives 
Dissenting Opinion 
Intent of Act Was to Impose 


Higher Amounts on 
War Profits. 


| pany in declaring the 20 per cent cash 


dividend declared it to be payable from 


surplus or undivided profits accumulated | 


during certain years prior to March 1, 


1913, and as earnings prior to that date | 
| were, under the act, nontaxable, claimed | 


this dividend was tax free. The directors 


also declared the above stock dividend | 


of 900 per cent to be payable out of the 
earnings from March 1, 1913, to the date 
The 


findings show that on February 21, 1919, 
after the payment of the stock dividend, 
there was an available surplus of $502,- 
845.27, including the estimated profits for 
January and February, 1919. 


treating this as a distribution “deemed 


to have been made from the most re- | 


cently accumulated undivided profits or 
surplus,” as the statute provides, the 
“distribution made” being taken to have 
been made when the dividend was paid, 
March 6, 1919. (Mason v. 
there appears to have been 
immediately preceding it out of which 
said dividends of $500,000 must be 
taken to have been paid, and conse- 
quently the rates of taxation for 1918 
and 1919 are applicable. The plain’ 


tiff was assessed on this basis by the | 
| commissioner. 


It thus appears that as 
to this dividend the plaintiff was properly 
assessed and is not entitled to a refund. 

We shall now consider the Reading 
Brewing Company _ dividend. 
1919 plaintiff received from that com- 
pany a cash dividend of $90,000. The 
record is quite unsatisfactory as to this 
dividend. The defendant closed its case 
without introducting and evidence on any 
of the items here involvled, and the find- 
ings requested are inadequate, 


The plaintiff’s contention seems to be | 
that of the $90,000 received by him as his | = 
| share of the dividend in this case should 


have been 
follows: 


allocated approximately as 
55 per cent as paid out of divi- 
accumulated by the corporation 


and 45 per cent earnings accumulated 
prior to that date, and that the latter 
under the statute is exempt from taxa- 
ation. He claims that more than 55 per 


cent was allocated to the earnings ac- | 
1913, under | 
the assessment of the Commissioner of 


cumulated after March 1, 


Internal Revenue and subjected to taxa- 
tion, and to the extent that this assess- 


; ment exceeded 55 per cent he is entitled | 
There is no proof of what | 
amount was allocated to the earnings of | 
each of these periods by the commis- | 


to a refund. 


sioner, and we stop here and conclude 
that the plaintiff having failed to show 


any illegal act by the commissioner is | 


A Rae ng : cre | not entitled to recover. 
| $1,133,450.90, and it distributed in divi- | : 


as far “as 


and as to it we hold the plaintiff is not 
entitled to a refund. 
briefly to sum up our conclusions. 


Conclusions 
Are Summarized 
As to the reassessment on plaintiff’s 


"C ‘T Fo . 9 Q ic t a ] o | ° 
return for 1919 he is not entitled to a re | the fact that the profits for 1917 were in 


fund; as to the assessment on his return 
for 1917 he is only entitled to a refund 


on the tax levied upon $755.86. (Finding | 
V), the amount paid by the obligor cor- | 
poration and withheld at the source from | 
the interest due the plaintiff on tax-free | 
which | 
the commissioner held was in the nature | 


covenant bonds owned by him, 


of additional income. As it does not ap- 
pear what amount was assessed on this 


sum and paid by the plaintiff, it is not | 


possible to render a judgment for any 
sum. : 
The petition should be dismissed, and it 
is so ordered. 
Moss, Judge, and Booth, Judge, concur. 
Campbell, Chief Justice, dissenting: 
I 


right to recover the additional assess- 


‘ment imposed on the dividends declared | 


in January and March, 1917, which were 


actually received by the plaintiff early | 


in that year. The facts show that the 


Nolde & Horst Compan® declared divi- | 


dends on January 13 of 100 per cent 
and on March 3, 1917, a dividend of 100 


tors from the net earnings of the cor- 
poration for the year 1916 and were 
paid out of earnings actually accumu- 


1916. The 100 per cent dividend declared 
January 13 was actually received by the 
plaintiff on January 22, 1917, and the 


second dividend was declared on March | 
| 3, 1917, payable in two equal install- 
ments and actually received by the plain- | 


tiff on March 3 and April 17, 1917. The 


and was received by the plaintiff in 
seven equal installments between Febru- 
ary 12 and June 18. The findings show 
| that all of the dividends of the two com- 
panies were paid out of earnings actually 
| accumulated during the year 1916. The 


| findings show that there were net profits | 


of the Nolde & Horst Company during 
1917, as ascertained at the end of the 
year, sufficient in amount to have paid 
the dividends that were distributed dur- 
ing 1917, and that during the year 1917 
the other company mentioned had net 
profits ascertained at the end of the year, 
but not sufficient to have covered ali of 
| the dividends distributed by the latter 
; company during 1917; but there is no 
| proof as to the months of the year 1917 
in which these net profits were earned by 
cither company. 


Dissenting Opinion 
Holds for Rate in 1916 


It seems to me that these dividends 
were taxable at the 1916 rate and not 
at the 1917 rate. See F. H. Mason v. 
C. F. Routzahn, decided November 21, 
1927, by the Supreme Court (The United 
States Daily, Yearly Index Page 2750, 
Volume II). In Edwards v. Douglas, 269 
U. S. 204, 216, it is said, speaking of 
Section 31(b) 


of the Revenue Act of 


1917, that “its general aim was clearly to | 


make the dividend in whatever year paid 


Adopting | 
| the principle of the Edwards case and | 


Routzahn, | 
e enough | 
surplus for the year 1919 and the years | 


During | 


As the basis for | 
the commissioner’s calculation has not | 
been proved, his action in levying~-the | 
| additional assessment 
fected this dividend must be sustained, | 


it af- | 


It may be well | 


dissent from so much of the con- | 
clusion of the court as denies plaintiff’s | 


These dividends were payable, | 
according to the resolution of the direc- | 
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Deductions 


Of Tax Decisions and Rulings 


SYLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually 
employed in libraries and filed for reference. 


TyEDUCTIONS: Bad Debts: Loans and Gifts Distinguished: {918 Act— 


Index and Digest 
| 
| 
| 


Where funds are advanced to a borrower who is in ill health and he dies 

without making repayments and leaving no estate from which collection can 

be made, such transactions are loans and not gifts and the amounts are 
| properly deductible as bad debts in the year in which they are ascertained to 
be worthless and are written off.—Charles H. Sooy vy. Commissioner of In- 
ternal Revenue (Board of Tax Appeals).—Yearly Index Page 3468, Col. 6 (Vol- 


ume II). 


"NCOME: War Profits: Rates of Tax: 1916, 1917 and 1918 Acts.—Where 

the intent of Congress to make war profits pay a higher tax than earnings 
of other years is manifest, dividends declared and received in one year are 
taxable at the rates named and made operative for that year although the 
earnings from which the dividends were paid accrued in a prior year when 
the tax rate was lower.—George D. Horst v. United States (Court of Claims). 
—Yearly Index Page 3468, Col. 1 (Volume II). 


NVESTED CAPITAL: Deductions: Depletion: Depreciation: 1918 Act.— 
The Commissioner of Internal Revenue must ascertain invested capital and 
items of depreciation and depletion stand as an impairment of such capital 
which must be made good before there can be surplus or undivided profits.— 


Cortez Oil Company v. United States. 
3466, Col. 5 (Volume II). 


(Court of Claims).—Yearly Index Page 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 


Internal Revenue. 


Decisions of Board of Tax Appeals 


Published February 7, 1928. 


*Friend M. Aiken, Petitioner, v. Com- 
missioner. Docket No. 21518, | 

(1) Where the Commissioner 
made a jeopardy assessment in 
March, 1925, and the taxpayer, 
within 10 days after notice and de- 
mand, filed a claim in abatement 
but did not accompany it with a 
bond, and where in October, 1926, 
the Commissioner made his _ final 
determination of the deficiency; 
Held, that the Board has jurisdic- 
tion to determine the deficiency al- 
though the Commissioner did not in 
terms refer to the claim in abate- 
‘ment. ie 

(2) Where the Commissioner 
made a jeopardy assessment in 
March, 1925, and at a time when 


bear the tax rate of the year in which») 


the profits of which it was a distribution 
had been earned; and for this purpose 


to treat as a unit the profits of the whole | 


There can be no question in 
this case that the dividends declared in 
January were paid out of the earnings 
of 1916. The findings of fact establish 
this. 
that three of the dividends were declared 


in January, 1917, and two of them in the | 


year 1916, and that Mason received all 
five of them prior to July 3, 1917. A 
similar situation appears in the instant 
case. There was an admission by the 
Government “that no profits were earned 
in 1917 prior to the payment of the divi- 
dends” in Mason v. Routzahn. There is 
no admission by the Government in the 


instant case, but the finding of fact is 
that the companies had earnings, ascer- 


tained at the end of the year 1917. This | 


difference, it seems to me, is not suffi- 
cient to affect the rights of parties where 


| it affirmatively appears that the earn- 
| ings which were distributed were from 
| the net profits of the year 1916. 


Bacause 
in Mason v. Routzahn the Supreme Court 
say: “The district could held that, despite 


excess of all dividends paid in that year, 
the distribution must be deemed to have 
been made out of profits accumulated 
in 1916.” It was the contention of Ma- 


con, upheld in the district court and the | 


Supreme Court, that since the corpora- 
tion had not earned any net profits in 
1917 prior to the dates of the several 
dividend payments, the most recently ac- 
cumulated net profits were those earned 
in 1916. There is no proof in the instant 


| case that there were earnings prior to 
} these payments in.1917 out of which dis- 
| tributions could have been made. 


| Statute Enacted 


After Receipt of Income 


The statute in question was enacted | 


in October, 1917, about nine months after 


the larger part of the dividends was re- | 
ceived by the plaintiff, and there is no | 


suggestion of any attempt to evade the 
act that was enacted long afterwards. 


In Mason vy. Routzahn it appeared | 


! 
} 








It is suggested in Edwards v. Douglas | 
that Congress had a special aim in mak- ; 


ing the war profits pay the high war 
taxes, and the instant case 
how that aim can be attained without 
imposing upon the taxpayer 2 liability 


| that was not in existence when he re- | 


lated by the corporation during the year | ceived the dividends, because we have in 


one phase of this case a claim for a re- 
fund of taxes imposed on dividends de- 
clared in February, 1919. 
dividends accumulated ig 1917 could be 


made to bear the proper rate if paid out | 


subsequent to 1917. In other words, it 
appears in this case that the plaintiff 
received dividends from the same two 


companies, already mentioned, in 1919 } 


that were declared to be payable from 
earnings accrued between March 1, 1913, 
| and February 21, 1919. Full effect can 
| therefore be given to the Act of Octo- 
ber, 1917, without making it apply to 
dividends declared and received before 
the statute was enacted, especially in the 
absence of positive proof that any net 
earnings were accumulated during the 
period 1917 here involved. As already 
said, there is ample proof that there 
were accumulated profits for 1916 out of 
which the payments were actually made. 
In Mason v. Routzahn it is said: “As 
there were no earnings in 1917 prior to 
the dates of payment, and as there were 
confessedly ample accumulated earnings’ 
of 1916 prior to the declaration of the 
several dividends, we have no occasion 
to consider other matters which were ar- 
gued.” To say that the mere failure to 
show that there were no net earnings 
in 1917 of the two companies prior to 
the dates of payment sufficient to pay 
the dividends (declared and paid, as al- 
ready stated) is sufficient to impose upon 
plaintiff a tax laid months afterwards, 
seems to me to lead to an untenable re- 
finement of the meaning of the statute. 

For these reasons I think the plaintiff 


additional tax imposed upon dividends 
received in the early part of 1917, but 
I agree that the plaintiff cannot recover 
on account of dividends declared and re- 
ceived in 1919, 

| January 16, 1928, 


Clearly the | 


illustrates | 





is entitled to recover the amount of the | 


| 


both the assessment and collection 
of the tax were barred by the 
statute of limitations, and where in 
February, 1926, the taxpayer and the 
Commissioner entered into an agree- 
ment extending the period within 
which assessment might be made to 
December 31, 1926, and where Com- 
missioner finally determined the de- 
ficiency in October, 1926, and where 
an appeal was lodged with the Board 
within 60 days thereafter; Held, that 
the assessment and collection of the 
tax are not barred by the statute of 
limitations. 

(3) Where an option to purchase 
stock was granted in 1916, and 
where the option was exercised and 
the stock sold and delivered in 1917; 
Held, that the gain from the sale 
was taxable in 1917. 

“Strayer’s Business Cotlege, 
rated, Petitioner, vw. 
Docket Nos. 9594 and 15349. 

1. The petitioner was neither en- 
titled to have its profits tax for the 
year 1917 computed under section 
209 of the Revenue Act of 1917 as 
a trade or business having no in- 
vested capital or not more than a 
nominal capital nor to be classed as 
a personal service corporation for 
the years 1919, 1920 and 1921 under 
section 200 of the Revenue Acts of 
1918 and 1921, 


2. The disallowance as deductions 
in each of the years 1919, 1920 and 
1921 of a portion of the salaries paid 
to T. W. Donoho, the petitioner’s 
president, held, under the evidence 
presented, to be proper. 

Botsford-Constantine & Tyler, 
tioner, v. Commissioner. Docket Nos. 
9757 and 11616. 

Petitioner held entitled to per- 
sonal service classification. 

City Baking Company, Petitioner, 
Commissioner. Docket No. 10707. 

Where an assessment was made 
in 1921 within the five-year period 
of limitation provided by. section 
‘250(d) of the Revenue Act of 1921, 
and the Revenue Act of 1924 was 
enacted prior to the expiration of 
that five-year period, respondent has 
six years from the date of assess- 
ment within which to begin a suit 
or other proceeding ‘for the collec- 
tion of such tax under Section 178 
(d) of the Revenue Act of 1924. 

Collection held, not barred. Art 
Metal Works v. Commissioner, 9 
B. T. A. 491, followed. 

Isadore Finkelstein, Petitioner, v. Com- 
missioner. Docket No. 25551. 

Upon liquidation of a corporation 
in 1922 in which petitioner was a 
stockholder, he sustained a loss of 
$14,165.24 upon his’ investment. 
Held, that such loss was not incurred 
by him in a trade or business regu- 
larly garried on and may not be car- 
ried forward and deducted from in- 
come for the year 1923 under the 
provisions of section 204 of the Rev- 
enue Act of 1921. 

Mogg Coal & Cole Company, Petitioner, 
v. Commissioner. Docket No. 12408. 

Under the evidence held, that the 
petitioner expended during the fiscal 
year ended March 31, 1921, $4,236.98 
for repairs to a certain trestle, coal 
bins, scale and driveway, and that it 
is entitled to deduct that amount, in 
computing its net ineome, as an ordi- 
nary and necessary business ex- 
pense. 

A, E. Potter, Petitioner, 
sioner. Docket No. 7432. 

Certain dividends declared and 
credited in 1922, of which the peti- 
tioner did not receive notice until 
1923, and certain dividends declared 
and credited in 1923, of which the 
petitioner did not receive notice 
until 1924, were, in the circum- 
stances of this proceeding, income 
to the petitioner, employing the 
cash receipts and _ disbursements 
method of accounting, in the year 
in which he received notice of the 
dividends. 

Edisto River 
tioner, v. 
11435, 

In the year 1917 the petitioner 
was indebted to one of its stockhold- 
ers for timber purchased, which in- 
debtedness was evidenced by promis- 
sory notes. On or about August 1, 
1917, the petitioner and the stock- 
holder agreed that the petitioner 
would issue and the stockholder 
would accept, preferred stock of the 
petitioner in exchange for the notes. 
The agreement was not executed 
until June 1, 1918. Held, that the 
amount of the notes should not be 
included in the petitioner’s invested 
capital for 1917. 


Incorpo- 


v. Commis- 


Lumber Company, Peti- 
Commissioner. Docket No. 


Decisions marked (*) have been 
designated by the Board of Tax 
Appeals as involving new principles 
and will be printed in full text 
in this or subsequent issues. Sub- 
seribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily. 
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Amount of Loans to Brother Who Died 
Before Repaying Deducted From Income 


Classification of Loss as Bad Debt Is Sustained by Board 


“ 


CHARLES H. Sooy, PETITIONER, V. Com- 
MISSIONER ‘OF INTERNAL REVENUE. 
Boarp oF TAX APPEALS. DOCKET No. 
2882. 

The petitioner made advances from 
time to time to his brother, first, for the 


| purpose of aiding the brother in obtain- 


ing an education and, second, for sup- 


| port when the brother’s health failed. 
| These sums were deducted by the peti- 
| tioner as bad debts upon the brother’s 


death, but the deductions were disallowed 
by the Commissioner of Internal Rev- 


| enue, 


Upon the showing made, however, the 


| Board of Tax Appeals ruled that the 


| advances 


under the circumstances set 


| forth constituted loans and not gifts and 
| were, therefore,, proper deductions. 


Neil E. Larkin for petitioner. Thomas 
P. Dudley for the Commissioner. 

The full text of the finding of facts 
and the opinoin follows: 

This proceeding is for the redetermina- 


| tion of a deficiency in income tax in the 


| spondent far the year 1919. 


amount of $887.57 asserted by the re- 
The peti- 


| tioner assigns as error the “disallowance 
by the respondent of a deduction of $5,- 
| 000 as a bad debt. 


| tween the years 1903 and 


Findings of fact: The petitioner, be- 


1919, made 


; various loans to his brother, F. A. Sooy. 


These loans totaled something over $10,- 
000. The amount of money so loaned 


| prior to 1913 was about $5,000, of which 


| of his death in 1919 


| 


there was repaid about $2,000. Most, if 
not all of the $5,000 loaned prior td 1913 
was advanced to enable the brother to 
acquire an education, and which he 
agreed to repay when he got into busi- 
ness for himself. Subsequent to 1913 
the brother was employed by the Stand- 
ard Oil Company in California and re- 
mained in their employ up to the time 
; He left no estate 
from which the debt could be collected. 


Advances Continued 


“To Time o f Death 


Commissioner. | 


In 1917 the brother showed some indi- 
cations of tuberculosis and during the 
year 1918 and the latter part of 1917, 


| the petitioner loaned his brother sums 
| aggregating something more than $5,000. 


In the early part of 1919 the petitioner 


| was informed that his brother could not 


| recover. 


The petitioner advanced money 


| during the year 1919, as needed, up to 
| the time of the brother’s death in Sep- 


tember, but did not include in his claim 


| for bad debt, any of the amounts which 


he gave to his brother after being told 
that the latter could not recover. The 


| brother always believed that he would 


recover. 


At the time his illness began in 1917 
the brother was receiving approximately 


| $7,500 a year in salary from the Stand- 


| ard Oil Company. 


This salary was re- 


| duced when he became ill, but the com- 


Peti- | 


pany continued to pay the reduced salary 
until his death. 
From time to time the brother stated 


| that as soon as he got well he would 


| repay 


the loans. The petitioner ex- 


| pected, at least up to the early part of 


1919, that his brother would repay these 
loans. 
In his income-tax return for the year 


1919 the petitioner treated as a bad debt 
| the. $5,000 loaned to his brother in 1918 


| come. 
| this deduction. 


and late 1917, and deducted it from in- 
The respondent has disallowed 
He contends that the 


; loans made did not constitute a deduct- 
| ible item under the law, and that the de- 
| duction claimed has not been established 


| as 





a bad debt so as to be allowable 
within the meaning of the Revenue Act 
of 1918. This deduction was computed 
by the petitioner from entries made 1h his 
books of account. 

Opinion by Marquette: 


The only 


| question raised by this proceeding is 


whether monies paid by the petitioner 
as loans to his brother while the latter 
was in ill health, although expected to 
recover, but who died without repaying 
the loans, can be deducted from income 
as a bad debt. 

The Revenue Act of 1918 provides: 

“See. 214. (a) That in computing net 
income there shall be allowed’ as deduc- 
tions: 

“(7) Debts ascertained to be worth- 


| less and charged off within the taxable 
| year.” 


Senate Inquiry Adked 


In Sale of Oil in West 


Investigation of Charges 
Against Refiners Proposed 


[Continued from Page 7.1 
companies are alleged to have entered 
into an illegal combination to control the 
prices of gasoline an doils to independent 
retail distributors upon the refusal of 
said retail distributors to maintain such 
prices as are fixed by the combination of 
the said oil companies, and which oil 
companies are alleged to have entered 
into a conspiracy to prevent said inde- 
pendent retailers from securing gasoline 


| and oils from other sources. 


That the said Committee is hereby 


| authorized to sit and perform its.duties 


at such times and places as it deems 
necessary or proper, and to require the 


; attendance of witnesses by subpoenas or 


otherwise; to require the production of 
books, papers, and documents; and to 
employ counsel, experts, and other as- 
sistants, and stenographers, at a cost 
not exceeding $1.25 per printed page. 


| The chairman of the Committee, or any 


member thereof, may administer oaths 


| to witnesses and sign subpoenas for wit- 


nessess; and every person duly summoned 
before said Committec, or any subcom- 
mittee thereof, who refuses or fails to 
obey the process of said Committee, or 
appears and refuses to answer questions 
pertinent to said investigation, shall be 
puinshed as prescribed by law. The ex- 
penses of said investigation shall be 
paid from the contingent fund of the 
Senate on vouchers of the Committee or 


| subcommittee, signed by the chairman 


and approved by the Committee to Audit 
and Control the Contingent Expenses 


; of the Senate. 


The Committee or any subcommittee 


| thereof is authorized to sit during the 


sessions or the recesses of the Senate, 


| and until otherwise ordered by the Sen- 


ate. 
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of Tax Appeals. 


The evidence before us shows that the 
petitioner advanced to his brother sums 
of money aggregating $5,000 or more, 
after the brother became ill and before 
the petitioner knew that his brother 
could not recover; it shows that these 
monies were advanced as loans and not, 
as urged by the respondent, out of 
brotherly affection merely; it shows that 
the brother had a well-paying position 
with a responsible company, which com- 
pany continued to pay him a reduced 
salary all through his illness; it shows 
that the brother frequently told the ¢ 
petitioner that he would be repaid when 
the brother became able to work again, 


Payments Are Held 
To Be True Loans 


The evidence also shows that the peti- 
tioner, after he learned that his brother 
could not recover his health, did advance 
money to him, but that such advances 
were not treated by the petitioner as 
loans, nor so considered by him. The 
petitioner testified that he kept books 
of account in which he entered these 
financial transactions with his brother 
as loans, but that there were occasional 
gifts to his brother, particularly while 
the latter was in college, of small sums 
which were not considered as loans nor 
were they so entered upon the petition- 
er’s accounts. , 

The respondent contends that the pe- 
titioner did not, in fact, lend to his 
brother the sums for which deduction is 
claimed, but that he gave these sums of 
money out of brotherly regard. / 

With this view we are not in accord, 
Undoubtedly the petitioner did hold his 
brother in affectionate regard; it may be 
that he would have advanced the money 
even though he knew at the time thaé 
the brother could never repay. But we 
must be guided by what the evidence 
shows was done and intended, not by 
speculation as to what might have been 
done and intended under different cir- 
cumstances. Loans with expectation of 
repaying are not incompatible with fam- 
ily affection. 

Nor can we agree with the respondent 
in his view that the facts in this pro- 
ceeding are precisely parallel with those 
in Appeal of Richard M. Page, 2 B. T. 
A. 1816. In that case the taxpayer at 
all times when the advances were made 
knew the financial condition of his 
brother and knew that he was not then 
able to repay anything. The taxpayer, 
however, charged all advances upon his 
books to an account in his brother’s 
name and charged off as a debt ascer- 
tained to be worthless the above amount 
of $611.35 at the close of 1923. 


Gifts Were Excluded 
By Petitioner 


In the case before us the petitioner has 
carefully excluded, in his accounts of 
loans to his brother, all amounts which 
were considered at the time to be gifts; 
and this is particularly true from and 
after the early part of 1919, when peti- 
tioner had no longer any expectation that 
his brother would recover. We think that 
in this, and also in the matter of demon- 
strated earning capacity of his brother, 
the facts of the present case are suffi- 
ciently distinguished from those in the 
Page case, and the latter can not be con- 
sidered a controlling authority in the 
present case. Jas 

The record discloses that the petitioner 
made loans to his brother with the full 
expectation, up to the early part of 1919, 
that they would be repaid; repayment 
of other loans had been inade by the 
brother from time to vime. It appears 
that the brother had an excellent earn- 
ing capacity and enjoyed a good, sub- 
stantial salary up to the time his health 
failed. The brother, as well as the pe- 
titioner, considered the advancements as 
loans And he promised to repay them. 

In the light of all the facts before 
us we are of the opinion that the amount 
of $5,000 was loaned by the petitioner 
prior to 1919, and constituted a debt 
owing to the petitioner by his brother. 

We are also of the opinion that this 
debt was ascertained to be worthless ¥ 
and charged off within the year 1919. 
The petitioner expected that his brother 
would recover until early in 1919, when 
he learned otherwise; the brother died 
in September of that year leaving no 
estate. 

During a very considerable portion of 
the year 1918 the brother’s condition 
seemed to improve. We cannot say, as 
a matter of law, that it was incumbent 
upon the petitioner to treai these loans 
as a bad debt ané charge them off dur- 
ing the time his erother was showing , 
improvement, nor so long as there was @ 
a reasonably justifiable belief that re- 
payment could and would be made. The 
deduction, therefore, should be allowed 
as claimed by the pctitioner. 

Judgment will be entered on 15 days’ 
notice, under Rule 50. 
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Bills and Resolutions 


Introduced 


Following is a list of public bills 
Houses of Congress and classified 


of the United States in force December 6, 


the member 
which it 


of the measure, 
committee to 


Title 7—Agriculture 


H. R. 10568. Mr. Ketcham, Mich., to 
foster agriculture and to stabilize the 
prices obtained for agricultural commodi- 
ties by providing for the issuance of ex- 
port debentures upon the exportation of 
such commodities; Agriculture. 

H. R. 10547. Mr. Buchanan, Tex., to 
establish and maintain one or more pecan 
experiment stations; Agriculture. 


Title 8—Aliens and Citizenship 


H. R. 10549. Mr. Newton, Minn., to 
amend section 11 of an act entitled “An 
act to limit the immigration of aliens into 
the United States, and for other pur- 
poses” (sec. 211, title 8, of the 
States Code), approved May 26, 
Immigration and Naturalization. 

If, R.,10552. Mr. Jenkins, Ohio, to 
amend section 6 of the immigration act of 
1924; Immigration and Naturalization. 


Title 10—Army 


H. R. 10567. Mr. Morin, Pa., to amend 
that provision of the act approved March 
3. 1879 (20 Stat. L. 412), relating to issue 
of arms and ammunition for the protection 
of public money and property; Military 
Affairs. 

H. R. 10554. Mr. Kemp, La., providing 
for the transfer of the title to the military 
reservation at Baton Rouge, La., to the 
Louisiana State University and Agricul- 
tural and Mechanical College: Military 
Affairs. 


Title 14—Coast Guard 


H. R. 10540. Mr. Hoch, Kans., to credit 
retired commissioned officers of the Coast 
Guard with active duty during the World 
War performed since retirement; Inter- 
state and Foreign Commerce. 


Title 15—Commerce and Trade 


Hf. R. 10546. Mr. McLeod, Mich., to reg- 
ulate the interstate shipment of firearms; 
Interstate and Foreign Commerce. 


Title 16——Conservation 


H. R. 10561. Mr. Fulmer, 8S. C., .uthor- 
izing the establishment of the South Caro- 
lina migratory-bird refuge; Agriculture. 

H. R. 10562. Mr. Hare, S. C.,, 
lish a farm surplus board; to aid in the 
orderly marketing control, and disposition 


1924; 


of surpluses of agricultural commodities, | 


and for other purposes; Agriculture. 

S. 3042. Mr. Nye (by request), to revise 
the boundary of a portion of the -Hawaii 
National Park on the island of Hawaii in 

* the Territory of Hawaii; Public Lands and 
Surveys. 


Tithe 18—Criminal Code and | 


Criminal Procedure 
H. R. 10548. Mr. McKeown, Okla., to 
authorize United States commissioners to 


hear all complaints of misdemeanor viola- | 


tions of the law, and for other purposes; 
Judiciary. 


Title 20—Education 


H. R. 10541. Mr. Holaday, Ill., in ref- 
erence to the public-school system of the 


District of Columbia; District of Columbia. | 


section 57 of the act of March 3, 1911, 36 

H. R. 10544. 
the office of administrative assistant and 
disbursing officer in the Library of Con- 
gress and to reassign the duties thereof; 
Library. 

If. R. 10545. Mr. Luce, Mass., to create 
an establishment to be known as _ the 
national archives, and for other purposes; 
Library. 

Title 23—Highways 

Hf. R. 10564. Mr. Collier, Miss., to author- 
ize the Secretary of War to grant and con- 
vey to the county of Warren a perpetual 
easement for public highway purposes 
over and upon a portion of the Vicks- 
burg National Military Park, in the State 
of Mississippi: Military Affairs. 

Wf. R. 10565. Mr. Robinson, Ky., to 
authorize an appropriation for the relief 
of the State of Kentucky on account of 
roads and bridges damaged or destroyed 
by the recent floods; Roads. . 


United | 


to estab- | 


Mr. Luce, Mass., to abolish | 


in Congress 


and_ resolutions introduced in the 
similarly to the “Code of Laws 
1926.” The number 
introducing it, the title and 

was referred, are given. 


Title 24—Hospitals, 


and Cemeteries 
H. J. Res. 193. Mr. 
the appointment of Roy 


Asylums 


for 
of 


Nelson, Me., 
L. Marston, 


agers of the National Home for Disabled 
Volunteer Soldiers; Military Affairs. 


| Title 25—Indians 


H. R. 10543. Mr. Lehibach, to reyfeal the 
provision in “An act making appropria- 
tions for the current and contingent ex- 
penses of the Bureau of Indian Affairs, for 
fulfilling treaty stipulations with various 


the fiscal year ending June 30, 1919,” ap- 
proved May 25, 1918, requiring certificates 
of competency for farmers in the 
Service; Civil Service. 
* : ° ° 
Title 27—Intoxicating Liquors 
H. R. 10560. Mr. Berger, Wis., to amend 
the national prohibition act; Judiciary. 


Title 31—Money and Finance 
H. J. Res. 194. Mr. Strong, Kans., 





authorizing the President to ascertain, ad- | 


grain 
insur- 


certain claims of 
elevators and grain firms to cover 
ance and interest on wheat during 
years 1919 and 1920, as per a certain con- 
tract authorized by the President; War 
Claims. 


just, and pay 


Title 33—Navigation and Navi- | 


gable Waters 
H. R. 10566. Mr. William FE. Hull, 
granting consent to the city of Peoria, 
Peoria County, Ill., to construct a free 
highway bridge across the Illinois River at 
or near Peoria, Ill.; Interstate and Foreign 
Commerce. 

H. R. 10539. 
provement of Horn 
and Harbors. 

H. R. 10542. 


Mr. Bland, Va., for the im- 
Harbor, Va.; 


| to construct a bridge across the Missouri 
River at Decatur, Nebr.; 
Foreign Commerce. 


| Title 36—Patriotic Societies 


and Observances 

H. R. 10555. Mr. Rathbone, Til. 
store the house in which President Lin- 
coln died to its former condition and ap- 
pearance; Library. 

H. R. 10556. Mr. 
lumbia, and such other land as may be 
necessary to preserve 
toric landmark; Military Affairs. 


° : 
Title 39—Postal Service 

H. R. 10558. Mr. Kelly, Pa., to grant 
authority to the Postmaster General to 
| enter into contracts for the transportation 
| of mails by airships to foreign countries 
| and insular and Territorial possessions of 
the United States for periods of not more 


than 10 years, and to pay for such service | 


| at fixed rates per pound; Post Office and 


Post Roads. 


'Title 40—Public Buildings, | 


Property and Works 


If. R. 10558. Mr. Williams, Mo., to erect a | 
on | 


Federal building in Farmington, Mo., 
the site now owned by the Government; 
Public Buildings and Grounds. 

H. R. 10559. Mr. Williams, Mo., to pro- 


vide for the purchase of a site and the | 
in | 
and | 


of a public building 
Public Buildings 


thereon 
Mo.; 


erection 
Perryville, 
Grounds. 


i Title 43—Public Lands 


H. R. 10577. 

ing to the State of Wisconsin certain pub- 

| lic land for use as a public park; Public 
Lands. 

H. R. 10563. Mr. Sinnott, Oreg., 

of June 14, 1926 (44 Stat. 741), to former 

Oregon & California Railroad and Coos 


Bay Wagon Road grant lands in the State 


of Oregon; Public Lands. 

S. 3041. Mr. Walsh, Mont., 
the Act of January 27, 1922 (42 Stat. 359); 
Public Lands and Surveys. 


Changes in Status of Bills 


Title 5—Executive Depart- 
ments and Government Offi- 


cers and Employes 


H. R. 5603. Authorizing members of Civil 
Service Commission and its representatives 
to administer oath of office. Passed House 
Feb. 6. 

S. 2817. Continuing for one year power 
and authority of Federal Radio Commis- 
sion. Passed Senate Feb. 6. 


Title 7—Agriculture 

S. 1413. Prohibiting predictions of cotton 
prices by Government departments. Passed 
Senate Feb. 6. 


S. J. Res. 21. To correct Sec. 6 of act 


of August 30, 1890, as amended June 28, | 


1926, relative to “neat cattle.’ Passed 
Senate Feb. 6. 

S. 1581. Authorizing Secretary of Agri- 
culture to sell weather bureau station at 


Mt. Weather, Va. Passed Senate Feb. 6. 


Title 8—Aliens and Citizenship 


S. 2450. Amending the Immigration Act of — 
1924. Reported to Senate Feb. 6. 


Title 10O—Army 


H. R. 7013. Authorizing Secretary of War 
to lend Governor of Arkansas certain equip- 
ment for U. C. V. encampment at Little 
Rock, May, 1928. Passed House Feb. 6. 

H. R. 8309. To amend act entitled “An act 
to prohibit unauthorized wearing, manu- 
facture or sale of medals awarded by War 
Department. Approved Feb. 24, 1923. Passed 
House Feb. 6. 

H. R. 172. Granting easement to city of 
Vancouver for highway over Vancouver 
Military Reservation. Passed Senate Feb. 6. 

S. 7009. Authorizing appropriations for 
construction at military posts. Passed Sen- 
ate Feb. 6. 

S. 1665. Authorizing construction of recre- 
ation pier at foot Van Ness Ave., San 
Francisco. Passed Senate Feb. 6. 

S. 196. Relative to pay and retired war- 
rant officers, fixed under terms of Panama 
canal act. Passed Senate Feb. 6. 

H. R, 482. Providing relief for victims of 
airplane accident at Langley Field, Va. 
Passed House Feb. 6. 


Title 12—Baxks and Banking 
H. R. 10151. To amend sec. 9 of the Fed- 
eral Reserve Act. Reported to House Feb. 6. 


Title 17—Copyrights 

H. R. 6104. Amending sec. 57 and 61 of 
act entitled “An act to amend and con- 
solidate acts respecting copyrights approved 
March 4, 1909. Passed House Feb. 6. 


Title 20—Education 


H. R. 359. Presenting certain iron gates 
to Ohio Archaeological Society. Passed 
House Feb. 6. 

S. 2310. Amendatory of incorporation of 
Catholic University of America. Passed 
Senate Feb. 6. 


Title 21—Food and Drugs 


H. R, 487. Amending the act of June 30, 
1906, relating to the manufacture etc., of 
adulterated or misbranded products. Re- 
ported to House Feb. 6. 


Title 22—F oreign Relations 
H. R. 367. For settlement of the indebted- 
ness of the Kingdom of the Serbs, Croats 
and Slovenes. Reported to House Feb. 6. 
rays ® 
litle 23—Highways 
H. R. 5686. Granting right of way to 
Imperial County, Calif., for highway over 
ecrtain public lands. Passed House Feb. 6. 


Title 24—Hospitals, Asylume 


and Cemeteries 

H. R. 164. Authorizing appropriations for 
construction at Soldiers’ Home, Los Angeles, 
County, Calif. Passed Senate Feb. 6. 


Title 25—Indians 

H. R. 462. For per capita payment to en- 
rolled members of the Chippewa Tribe of 
Miynesota. Reported to House Feb. 6. 


S. 1759. Appropriating treaty funds due i 


Wisconsin Pottawatomie Indians. Passed 


Senate Feb. 6. 


Title 28—Judicial Code and | 


Judiciary 
H. R. 7080. Amending Sec. 5 of act of 
March, 1925. Passed House Feb. 6. 


the District of Columbia in relation to de- 


scent and distribution. Reported to House | 


Feb. 3. 
S. J. Res. 1. 
; to the Constitution 
prohibiting war. Reported 
the Senate Feb. 7. 


Proposing an amendment 
of the United States 
adversely to 


Title 30—Miners Lands and 


ee 
Mining 
S. 1455. To prant extensions 
under coal permits. Passed Senate Feb. 6. 


Title 31—Money and Finance 
H. R. 9567. Making appropriations for 
construction at Fort Leavenworth, Kans. 
Passed House Feb. 6. 
H. R. 10146. Making appropriations for 
construction at Scott Field, Ill. Reported 
to House Feb. 6, 


H. R. 8269. Making appropriations for | 


Departments of State and Justice, and for 
Judiciary, and for Departments of Com- 
merce and Labor, Conference report agreed 
to by Senate Feb. 6. 


S. 1181. Authorizing appropriation for ac- | 


quisition of forested, cut-over and denuded 


areas on watersheds of navigable streams. | 


Passed Senate Feb. 6. 

_H. R. 278. Amending sec. 5 of act to pro- 
vide for construction of certain public 
buildings by increasing amount for build- 
ings outside District of Columbia. Passed 
Senate Feb. 6. 

_S. 1847. Providing for War Minerals Re- 
lief claims to be referred to Court of 
Claims. Passed Senate Feb. 6. 

8S. 1287. Directing Secretary of War to 
cancel claim of $632,669 for property sold 
in 1919 to Near East Relief (1nc.) 
Senate Feb. 6. 


Title 33—Navigation and Navi- | 


| gan, Wis., in sum of $141,433 which was 


gable Waters 

S. 700. Authorizing Secretary of the In- 
terior to execute agreement with Middle 
Rio Grande conservancy district for flood 
control, etc., for Pueblo Indian lands in 
Rio Grande Valley. Passed Senate Jan. 31. 
Passed House Feb. 6. (H. R. 70. Similar to 
above, laid on table.) 


The House passed the following bridge | 


bills 
H. 
5721, 
6487, 
7183, 
7915, 
8530, 
8896, 


on February 6: 
R. 66, 121, 449, 473, 5501, 5502, 
5722, 5727, 5803, 5818, 6073, 
6639, 6978, 7032, 7033, 7034, 7035, 
7184, 7199, 7371, 7375, 7902, 7909, 
7916, 7921, 7925, 7 8106, 8107, 
8531, 8726, 8740, 8743, 8818, 
8899, 8900, 8926, ¢§ , 9063, 9064, 
9139, 9147, 9186, 9196, 9197, 9198, 9199, 
9293, 9339, 9484, 9660, 9849. 
H. J. 104. Granting consent 
ment between New York and Vermont for 
ereation of Lake Champlain bridge com- 
mission, Dassed Senate Keb. 6 


5679, 


6476, 
8227, 
8837, 
9280, 


to agree- 


Maine, as a member of the Board of Man- | 


Indian tribes, and for other purposes, for | 


Indian | 


the | 


ai. | 


Rivers | 


Mr. Howard, Nebr., grant- 
ing consent to the Interstate Bridge Co. | 


Interstate and | 


to re- | 


Rathbone, Ill, to ac- | 
quire Fort Stevens, in the District of Co- | 


said fort as a his- 





Mr. Schneider, Wis., grant- | 
extend- | 


ing the provisions of the recreational act | 


amending | 


H. R. 49. To amend the code of laws of | 





of time !} 


; 6099, 


Passed | 





7036, | 
7914, | 


9137, | 
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| Topical Survey of the Coverneat | 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921 


AKING a daily topical survey of 
all the bureaus of the National 


Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. 
schools, colleges, business and profes- 
sions here and abroad. 


Such a survey will be useful to 


—CALVIN COOLIDGE, 
President of the United States, 


Standards for Fruits and Vegetables Adopted 


To Prevent Misunderstanding Among Traders 


Topic 29—Practices and Standards 


Sixth Article—Standardization of Fruits and Vegetables. 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
sions. Groups of articles have been published 


‘ander the following topics: 


Foreign Relations, Education, 
servation, Industry, Transportation, Taxation, 
Social Welfare, Trade Practices, Science, Ship- 
ping, Foreign Trade, Arts, Public Utilities, 
Communications, National Defense, Law En- 
forcement, Labor, Statistical Research, Insu- 
lar and Indian Affairs, Aeronautics, Agricul- 
ture, Fisheries, Mines and Minerals, Weather, 
Reclamation 
tions and Records. The present group deals ( 
with Practices and Standards. 


Public Lands and 


By F. G. Robb, 


Acting in Charge, Fruit and Vegetable Division, 
Bureau of Agricultural Economics. 


ECAUSE of the highly perishable nature of most 
fruits and vegetables their 
been difficult because of changes which take 
place between time of packing and final con- 

Rapid changes in transit gave rise to the 

possibility of fraudulent claims as to quality on the 


sumption. 


part of both shipper and receiver. 


sulted, and early in the history of the Bureau of Mar- 
kets the leaders of the industry urged a study of these 
problems with a view to the promulgation of grades. 


The need for national standards for fruits and veg- 
etables was also forcibly drawn to the attention of the 
Department through the inauguration of a telegraphic 
It was obvious that un- 
less prices were based upon products of comparable 
quality no particular significance could be attached to 
price variations in the different markets. 
specialists was immediately assigned to the problem of 
formulating practical grades for the country as a whole. 


market news service in 1915. 


* * * 


HE United States standards for potato grades were 
recommended for voluntary use in 1917, and in 1918 
they were made compulsory by the United States Food 
Administration for all licensees. As these licensees com- 
prised practically the whole produce trade of the coun- 
try the United States potato grades became the sole 
basis of trading for the remainder of 1918, after which 
time the Food Administration ceased to function. 
value of these grades was evidenced by the fact that 


their use by shippers and receivers 
ceased to be compulsory, 


A further and more permanent impetus was given the 
of fruits 
through the inauguration of the food-products inspec- 
tion service in the important distribution centers. 
recommended standards of the Department became in- 
valuable as a basis of reporting the grade and quality 
of products arriving in these markets. 
standards was greatly increased in 1922 by the exten- 
sion of the inspection service to points of origin. 


national standardization 


So far as Federal requirements are concerned the use 
of the United States grades for fruits and vegetables is 
The research and recommendations 
have been authorized by the various agricultural appro- 
The United States grades for potatoes 
and barreled apples have been promulgated by the Sec- 
retary of Agriculture as Official standards for use in 
connection with the farm products inspection service. 
They have been widely adopted as the official standards 
in the various States, and in some cases their use has 


wholly optional. 


priation acts. 


been made compulsory. 
* * 


THE terminology used in fruit and vegetable grading 

has been placed on a numerical basis with the ex- 
ception of a certain premium grade provided for prod- 
ucts of exceptional quality, which has been designated 
The U. S. No. 1 grade is in all cases in- 


U. S. Fancy. 


Public Health, 
Finance, Con- 


and Publica- 


based on the state of maturity, general appearance, in- 
cluding desirability of shape and color and relative free- 
dom from such defects as cause waste or unreasonable 
deteriorations; and (3) size. 


In trading in these products it is necessary for buy- 
ers and sellers to specify either the specific variety as 
“Winesap apples” or the type, ase“round white po- 
tatoes.” In some grades the minimum size of the prod- 
uct is specified, but where this is not the case the speci- 
fications must also be stated in addition to grade as 
“Winesap apples, U. S. No. 1, 2% inches minimum.” 


* * ” 


WING to the fact that fruits and vegetables are 
graded, packed and branded at point of shipment 


and that subsequent deterioration is inevitable, such 


than the grade. 


factors aS overripeness occurring in storage 
transit are considered as affecting the condition rather 
In reporting the condition of a lot of 
U. S. No. 1 Winesap apples showing 15 per cent decayed 


or in 


specimens the usual practice is to state on the inspec- 


standardization has 


Mutual distrust re- 


A staff of 


As 


The 


continued after they 


tion certificates, “Lot meets requirements U. S. No. 1, 
decay being a factor of condition.” 
tect themselves in their contracts against deterioration 
after the time of packing, although in actual trade 
practice few acceptances are enforced of lots showing 
excessive deterioration. 


Buyers must pro- 


The list of fresh fruits and vegetables for which Fed- 
eral grades have been recommended has grown rapidly 
during the last few years and is being extended to cover 
all such products moving in carload lots. 
this discussion will not permit the inclusion of the list 
of fruit and vegetable products for which standards 
have now been established, as there are 34 fxpits and 
vegetables on the list. 
stance, separate standards have been established for 
such different types as Bermuda onions, Creole onions, 
and Northern-grown onions. 
the total number of sets of standards now devised for 
fruits and vegetables to 44 in 1927. 


The scope of 


In the case of onions, for in- 


Other similar cases raise 


* * ™ 


used in these grades, “Mature” means that the 
outer skin (epidermis) does not loosen or “feather” 
readily during the ordinary methods of handling. 

“Bright” means free from dirt or other foreign mat- 
ter, damage or discoloration from any cause, so that 
the outer skin (epidermis) has the attractive color 
normal for the variety. 


“Well shaped” means the normal, typical shape for 
the variety in the district where grown, and free from 
pointed, dumb-bell shaped, excessively elongated, and 


other ill-formed potatoes. 


and vegetables 


The 


The use of the 


(rhizome). 
“re = = * 


preciable waste. 


tion for use. 


_ “Soft rot” means any soft or mushy condition of the 
tissue, such as slimy soft rot, wet fusarium or wet 
breakdown following freezing injury or sunscald. 


a ee 


6¢] )IAMETER” means the greatest dimension at right 
angles to the longitudinal axis. 
shall be used without regard to the position of the stem 


The long axis 


from damage” means that the ap- 
pearance shall not be injured to an extent readily ap- 
parent upon casual examination of the lot, and that any 
damage from the causes mentioned can be removed in 
the ordinary process of preparation for use without ap- 
Loss of outer skin (epidermis) shall 
not be considered as an injury to the appearance. 


“Badly misshapen” means of such shape as to cause 
appreciable waste in the ordinary process of prepara- 


“Free from serious damage” means that the appear- 


weight. 


tended to include the major portion of the commodity 


which has customarily met the requirements of the best 


commercial grade. 


In general, the following factors are considered in de- 


termining the grade: (1) Variety; 


ance shall not be seriously injured to an extent readily 
apparent upon casual examination of the lot and that 
any damage from the causes mentioned can be re- 
moved in the ordinary process of preparation for use 
without a waste of 10 per cent or more of the total 


In the next article, to be published in the 


issue of February 9, F. G. Robb, of the Fruit 


(2) market quality, 


and Vegetable Division, Bureau of Agricul- 
tural Economics, will continue his discussion 
of fruit and vegetable standards. 


Copyright, 1928, by The United States Daily Publishing Corporation. 


The following bridge bills 
by the Senate on Feb. 6: 

S. 760, 797, 820, 821, 1162, { 
1879, 2188, 2189, 2 2348, 2348, 2 
2478, 2479, 2480, 48 2490, 2496, 

2666, 2730, 7798. 

R. 108, 193 199, 319, 444, 495, 
5583, 5628, 5638, 5744, 6041, 6045, 6046, 
6479, 6512, 6513, 6514, 6958, 6959, 7192, 
7374, 7466, 7745 (S. 1588, tabled), 


were 


5510, 


7370, 


7913. 
Title 36—Patriotic Societies 


and Observances 

H. R. 48. 
of Perryville. to the 
Feb. 7. 

Ss. J. Res. 38. Authorizing the selection 
of a site and the erection of a memorial 
to the pioneers of the Pacific Northwest 
in Washington, D. C. Reported to the 
Senate, February 7. 

S. J. Res. 88 Authorizing the erection 


Reported 


on public grounds in the District of Co- | 


lumbia of a stone monument as a memo- 
rial to Samuel Gompers. 
Senate Feb. 7. 

S. J. Res. 72. 
the erection of a memorial statue of Car- 
dinal Gibbons. Reported to the 
Feb. 7. 


Title 39—tThe Postal Service 


S. 1758. Authorizing Postmaster Gen- 
eral to reimburse postmaster at Sheboy- 
taken from post office in robbery. Passed 
Senate Feb. 6. 


Title 40—Public Buildings, 
Property and Works 


H. R. 391. To regulate use 
Grounds. Passed House Feb. 6. 
H. R. 6466. Granting part of Federal 
building site at Phoenix, Ariz., for street 


; purposes. Passed Senate Feb. 6. 


Title 43—Publice Lands 


H. R. 5783. Granting extensions of time 


in oil and gas permits. Passed House Feb. 6. | 
H. R, 445. Authorizing Secretary of In- | 


terior to enter into cooperative agreement 
with Montana and private owners of land 
for grazing and range development. Passed 
House Feb. 6. 

H. R. 6684. To amend sec. 2455 ‘of Re- 
vised Statutes as amendéd relating to iso- 
lated tracts of public lands 


Feb. 6. 
' 


To erect a tablet to the mem- | 
| ory of Federal soldiers killed at the Battle 
Senate | 


Reported to the 
To grant permission for | 


Senate ! 


of Capitol | 


Passed House | 


passed 
| 


Army Orders 


Issued February 6. 

Col. Lincoln Kenney Adkins, Coast Art. 
Corps Res., to pursue course of instruc- 
tion at Command and General Staff School, 
Fort Leavenworth, Kans. 

Second Lieut. Henry Dahnke, Inf., det. 
in Q. M. C., assig. as ass’t to quarter- 
master, ort Benning, Ga. 

Capt. Edwin E, Elliott, 
for examination before 
head. 9th Corps Area, 
Calif. 

Col. Henry H. Sheen, Q. M. C., 
leave of absence for 
days. 

First Sgt. Robert L. Uunderdown, 76th 
| Field Art., retired at Fort D. A. Russell, 
Wyo. ; 

Set. Oliver W. Lehman, Engineer school 
| detach., retired at Fort Humphreys, Va. 
Capt. Harry Joseph Harris, Q. M. C. 


Inf., to report 
retiring board, 
San Francisco, 


granted 
two months and 16 








| Title 44—Public Printing 

S. Res. 134. To print tne records of the 
, Geneva Conference on Limitation of Naval 
Armament. Reported to Senate Feb. 6. 

S. Res. 135. To print the report of the 
twenty-fifth meeting of the Convention of 
American Instructors of the Deaf. Reported 
to Senate Feb. 6. 

S. Res. 136. To print the report of the 
Federal Trade Commission on the petroleum 
industry. Reported to Senate Feb. 6. 


| Title 46—Shipping 


|  S. 789. Amending merchant marine act 
of 1920 by insuring exemption from in- 

} come taxes during 10-year period of profits 
on sale of certain ships when proceeds are 
invested in new American ships. Passed 

| Senate Feb. 6. 

ryye 


itle 48—Territories and Insu- 


lar Possessions 

S. 1168. Amending act entitled “An Act 
to authorize correction and editing of 
official papers of the Territories of United 
States now in national archives.” Passed 
Senate Feb. 6. 

H. R. 88. To approve Act No. 24 of 
the Session Laws of 1927 of the Territory 
| of Hawaii. 


| as stud. 





; Quarters 
Reported to the Senate Feb. 7. / 


Res., order of Jan. 31 revoked. 

Maj. Joseph M. Murphy, 18th Inf., from 
duty at Fort Hamilton, N. Y., det. with 
Org. Res. of 7th Corps Area, and assigned 
as unit inst., 353rd Inf., Wichita, Kans. 

First Sgt. Fred Dysinger, 10th 
Co., Q. M. C., retired at Panama 
general depot, Corozal, C. Z. 

Maj. Lloyd E, Tefft, Med. Corps, retire- 
ment from active service announced. 

Maj. Neill E. Bailey, Q. M. C., det. as 
representative of traffic manager for War 
Department on Federal Traftic Board, Vice 
Col. Henry H. Sheen, Q. M. C., relieved. 

Maj. Brehon B. Somervell, Corps of Eng., 
det. with Org. Res. of 3rd Corps Area, and 
assig. with 343rd Eng. Gen. Ser. Reg., 
Washington, D. C. 

Lt. Col. Walter L. Reed, Inf., from duty 
us inst., Naval War College, Newport, 
R. 1., to 29th Inf., Fort Benning, Ga. 

Following-named Infantry officers re- 
lieved from duty as stud. Infantry School, 
Fort Benning, Ga., and assig. to 24th Inf., 
Fort Benning, Ga.: 

Capt. Thomas A, Austin, Jr.: 
Fulton Magill, Jr.; Capt. 
Murphy. 

Maj. William R. Schmidt, Inf., from duty 
as stud. Command and General Staff 
School, Fort Levenworth, Kans., to 24th 
Inf., Fort Benning, Ga. 

First Lieut. William Andrew Smith, Inf., 
from duty at Tank School, Camp Meade, 
Md., to 15th Tank Battalion, Fort Ben- 
ning, Ga. 

Col. Harris Pendleton, Jr., Inf., from 
cuty with Inf. School, Fort Benning, Ga., 
to 29th Inf., same station. 

Capt. Loren A. Wetherby, Inf., from 
duty as stud. Inf. School, Fort Benning, 
Ga., to duty with department of experi- 
ment, Inf. School. 

Maj. Robert H. Fletcher, Jr., Inf., from 
duty at Inf. School, Fort Benning, Ga., to 
24th Inf., same station. 

Maj. Joseph D. Patch, Inf., from duty 
at Inf. School, Fort Benning, Ga., to 29th 


Bakery 
Pacific 


Capt. W. 
William G. 


| Inf., same station. 


Col. Harry E. Knight, Inf., from duty 
as stud. Army War College, to headquar- 
ters staff, comm. Inf. School, Fort 
ning, Ga. 

Maj. Edward C. Rose, Inf., from duty 
at Command and General Staff 
School, Fort Leavenworth, Kans., to head- 
staff, comm. Inf. School, Fort 


Benning, Ga. 


| Axtmayer, Joseph Herman. A 
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New Books Received by 
Library of Congress 


List 


supplied daily by the Library of Congress. 


Fiction, books in for- 


eign languages, official documents and children’s books are excluded. 


Library of Congress 


Attwood, C. H. 
toba, 1926. (Canada. Dept. of the interior. 
Water power branch. Water resources 
paper no, 56.) 24 p., illus. Ottawa, F. A 
Acland, printer, 1927. 28-1042 

quantitative 


... Water-powers of Mani. 


study of the problem of the mutiple na- 
ture of vitamin B. (Thesis 
Columbia university, 1927.) New York 
city, 1927. 28-1031 
Bill, Annie C. Science, evolution, and im- 
mortality. 324 p. Washington, D. C., A. A. 
Beauchamp, 1927 28-1573 
Blunt, Hugh Francis. The great Magdalens. 
335 p. N. Y., Macmillian, 1928. 


(Ph. D.)— 


28-1572 


California. Laws, statutes, etc. Supplement | 


to the Codes and General laws of the 
state of California of 1923, showing the 
changes affecting the Codes and the Gen- 
eral laws by the legislatures of 1925 and 
1927; also a chronological table showing 
all sections of the Codes and all acts of 
the General laws that have been amended, 
repealed or added since 1923, by James 
H. Deering. 2,446 p. San Francisco, Ban- 
croft-Whitney company, 1927. 28-1685 
Fitch, Henry. The perfect calendar for 
every year of the Christian era, designed 
for practical every-day use, by . With 
a chronological record of important 
events in the history of the world from 
B. C. 10000 to 1927 A. D. Rev. ed. 45 p. 
N. Y., Funk and Wagnalls co., 1927. 
28-1581 
Hanna, Marcus Albert. An Eocene inverte- 
brate fauna from the La Jolla quadrangle, 
California, by Marcus Albert Hanna 
(Thesis (Ph. D.)—University of Califor- 
nia, 1926. University of California pub- 
lications, Bulletin of the Department of 
geological sciences, v. ‘16, no. 8.) p. 247- 
398. Berkeley, Calif., University of 
California press, 1927. 28-1036 
Heseltine, Olive. Conversation. 244 p. N. Y., 
Dutton, 1927. 27-27780 
Hurst, John Wildeboor. The classification of 
ternary algebras. (Digest of thesis (Ph. 
D.)—University of Illinois 1925.) 7 p. 
Urbana, IIl., 1927. 28-1039 
Innis, Harold Adams. The fur-trade of 
Canada. (University of Toronto studies. 
History and economics. vol. v, no. 1.) 172 
p. Toronto, University of Toronto library, 
_ 1927, 28-1601 
Kenneth, John Henry. ... An experimental 
study of affects and associations due to 
certain odors. (Psychological review 
publications. Psychological monographs. 
vol. xxxvii, no. 2; whole no. 171.) 64 p. 
Princeton, N. J., Psychological review 
CDi, 292s 28-1577 


McSpadden, Joseph Walker. Opera synopses; 


a guide to the plots and characters of 
the standard operas, by J. Walker 
McSpadden ... 4th ed., rev. and enl 
340 p. N. Y., Crowell, 1927. 28-1695 
Michaud, Regis. France; tableau de civilisa- 
tion francaise, by ...and A. Marinoni 
-.. 290 p, illus. N. Y., Macmillan, 
1928. 28-1582 
Murdock, John Robert. Constitutional de- 
velopment of Arizona, copyright... 83 
p., illus. Phoenix, Ariz., 1927. 28-1599 
Nichols, Clark Asahel, 1875. Applied evi- 
dence; an epcyclopedic treatment of the 
proof of facts In evidence based on the 
statutes and decisions of the states of 


card number 


| 


| 
| 


is at end of last line. 
Arizona, California, Colorado, Idaho, 
Kansas, Montana, Nevada, New Mexico, 
Oklahoma, Oregon, Utah, Washingtom 
and Wyoming, classified primarily im 
accordance with the facts. 1 v. Chie 
cago, Callaghan & company, 1928. 
28-1686 
Pritchard, Robert. A treatise on the law 
of wills and administration, embracing? 
the law and practice relating to the 
execution, revocation, probate and cone 
struction of last wills, and the adminise 
tration of estates, both testate and ine 
testate, and solvent and insolvent, with 
a variety of practical forms, with special 
reference to the Tennessee statutes and 
decisions, by... Revised and annoe 
tated by J. B. Sizer... 1121 p. Cine 
cinnati, W. H. Anderson co., 1928. 
28-1684 
Saleski, Gdal. Famous musicians of @ 
wandering race; biographical sketches of 
outstanding figures of Jewish origin im 
the musical world. 463 p., illus. N. Yu 
Bloch publishing co., 1927. 28-1694 
Van Voorhis, John S. A pocket digest of 
crimes and criminal procedure in Penne 
sylvania, by John 8. Van Voorhis. 17th 
ed. 122 p. Philadelphia, Leary, Stuar§& 
& co., 1928. 28-1689 


Government Books 
and Publications 


Documents described under this heading, 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congres@ 


card numbers are given, 

Reports of the United States Board of Tax 
Appeals. October 1 to January 31, 19276 
Vol. 5. Price, $2. (24-27411) 

Digest of Decisions Relating to National 
Banks, 1864-1926. Vol. I, 1846-1912. Com- 
piled under the direction of the Comp- 
troller of the Currency. Price, $1.25. 

(27-26730) 

Combined Statement of the Receipts and 
Expenditures Balances, etc. of the United 
States for the fiscal year ended June 30, 
1927. Issued by the Secretary of the 
Treasury. Document No. 2992. Price, $1. 

(10-11510) 

Marketing Poultry. By Rob R. Slocum, Mar- 
keting Specialist, Division of Dairy and 
Poultry Products, Bureau of Agricultural 
Economics. Farmers’ Bulletin No. 1377, 
Department of Agriculture. Price, 5 cents, 

(Agr. 24-243 ] 

Safety in Coal Mining (A Handbook). By 
George S. Rice. Bulletin 277, Bureau of 
Mines. Price, 25 cents. 28-26043 

Gas Mask for Protection in Air Against 
All Gases, Vapors and Smokes, Serial 
2719, Bureau of Mines. Price, 5 cents. 

28-26042 

Internal Revenue News. Vol. 1, No. 8. Is- 
sued monthly by the Bureau of Internal 
Revenue. Subscription, 50 cents a year. _ 

(27-26746) 


Tonight —8 to 9 


“Statler Hotels 
Hook-Up” 





Program from six Statler 
cities — greatest “‘pick-up” 
ever attempted. 


WEAF 


and stations associated 
with The National Broad- 
casting Company. 


inaugurating in 
al Statlers 


Beginning tonight, every Statler guest 


can listen to the radio in his own 


room just as he would at home. 


Choice of two carefully selected pro- 


grams always available, with super- 


lative reception. Nocharge, of course. 


There'll be no dull evenings—no 


dull week-ends—on your next trip, if 


you stop at a Statler. 


P7200 av ten 


There are Statler Hotels in: 


BOSTON 
CLEVELAND , 


+ BUFFALO ("Hashemi \ 
DETROIT ’ 


ST. LOUIS 


NEW YORK (Hgtel Pennezivanie,) 


Hotels Statler 


7,700 ROOMS WITH BATH AND RADIO RECEPTION. 
FIXED, UNCHANGING RATES POSTED IN ALL ROOMS. 





The Weekly Index 


Is published in every Monday issue, The page 
Index Number 


which is consecutive from March 4 of each year. 


reference used is the Yearly 
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ProjectsinHand 
To Consume Half 
Of Building Fund 


House Comittee on Appro- 
ee : > 
priations Reports on Pro- 
visions in Pending 
Supply Bill. 
Public building projects, in and out 


of Washington, in the amount of ap- 
proximately $30,000,000 are included in 


the Treasury and Post Office appropri- | |} 


ation bill submitted February 7 to ,the 
House. The total amount recommended 


for public buildings and maintenance | 


and construction by the House Commit- 
tee on Appropriation, it is explained in 
the Committee’s report, is $45,520,170. 
“Compared with the amounts now 
available for the current fiscal year, 
including items in the recent deficiency 
act,” says the report, “there 1s an in- 
crease of $21,991,036.44. The amounts 
recommended in the bill may be divided 
as follows: : = 
“For expenses of the Supervising 
Architect’s Office, and maintenance, re- 
pair, rex, minor improvements, equip- 
ment, etc., in connection with approxi- 
mately 1,450 existing buildings, $15,- 
885.170; for new projects under the act 
approved May 25, 1926, $18,955,000; 


for acquisition of the building in New | 


York for customs and other purposes, 


$8,000,000; for acquisition of property | 
in the triangle area in Washington, $2,- | 


680,000; total, $ 45,520,170.” 
Eighty-one Projects Undertaken. 
The full text of the section cover- 








ing the proposed new construction fol- | 


lows: 


The sum of $18,955,000 recommended | 
toward carrying out the provisions of the 
Act approved May 25, 1926, provides for | 


81 projects divided as follows: : 

Six projects under section 3 (1913 
buildings; $15,000,000 limit of cost), $1,- 
550,000; projects under 
buildings outside the District of Colum- 


ro 
ie 


section 5, | 


bia ($100,000,000 limit of cost), $13,905,- | 


000; three projects under section 5, build- 


ings in the District of Columbia ($50, | 
000,000 limit of cost), $3,500,000; total, | 


$18,955,000. 


Of the section three projects, all have | 


been presented to Congress and limits of 
cost heretofore fixed or recommended to 
be fixed in this bill with the exception of 
two—Malden, Mass., and Seattle, Wash. 

It is the opinion of the architect’s office 
that all section 3 projects will be under 
contract within two years. The limits 
of cost fixed or allocated to date indicate 
that the projects can all be cared for 
comfortably with the $15,000,000 of ex- 
tended limit of cost. 

Buildings Outside Capital. 

Of the section five buildings outside of 
Washington, there are recommended 72 
projects, all of which were before Con- 
gress at the last session in connection 
with the appropriation bill that failed. 
The amounts recommended in this bill 


both as to appropriations and limits of | 


cost follow the Budget allocations at this 
session though they vary in many par- 
ticulars from those submitted for the 
same projects at the last session. 


This is due to the fact that at the time 


the estimates were submitted at the last 
session, the survey of the entire public 


buildings situation in the country had | 


just been completed and the preparation 
of the estimates had to be made hur- 


riedly and upon somewhat incomplete in- | 


formation. 


With the elapse of time since | 


the failure of the bill, a better study of | 


individual localities has indicated numer- 


ous changes, involving both increases and | 


decreases, in the previous amounts and 
the committee has adopted the revised 
figures, 


Four remodeling items for old build- | 


ings, included in the bill that failed, are 
eliminated, namely: Baltimore, 
Fort Worth, and Kansas City. These 
projects are postponed pending the com- 
pletion of the new projects or because 


of proposed demolition of the old build- 


ings in the respective cases. 
There’ has i ate 
item for the purchase of a building at 


Seattle for the assay office due to the |} 


making of provision for that activity in 
the new Federal building. 
Limits of Cost. 

The limits of cost reommended to be 
fixed on the 72-section 5 projects outside 
of Washington aggregate $43,655,000, 
which is $1,100,000 less than the total 
limits of cost fixed on such buildings in 
the bill that failed. The total charge 
fixed thus far against the $100,000,000 
limit of cost in the act of May 25, 1926, 
including the limits in this bill, is 
$48,552,000. 

A number of the projects are carried 
in the bill in alternative form to permit 
the best possible’ procedure in meeting 
the needs of the locality. : : 

Provision is carried in connection with 
five major items placing a 
amount below . ; 
the Treasury may not exercise his au- 
thority for the sale of existing sites and 
buildings when the new structures are 
available for use. The places and the 
limiting sale prices are as follows: Dal- 
las, Tex., $1,250,000; Louisville, Ky., $2,- 
500,000; Oakland, Calif. $1,750,000; Port- 
Jand, Oreg.. $1,750,000, and Newark, N. 

., $4,500,000. , F 
% For section 5, buildings in the Dis- 
trict of Columbia, there is recommended 
$3,500,000 for work on three projects, the 
Department of Commerce Building, the 
Government Printing Office Building and 
the Internal Revenue Building. In the 
ease of the Department of Commerce 
Building, the limit of cost is increased 
from $10,000,000 to $17,500,000, which 
is due to the provision of a central power 
plant for a group of buildings, the in- 
clusion of space for activities not origi- 
mally included, and the development of 
more adequate information as to what 
the actual cost of the structure should 
be. 
In the case of the Internal Revenue 
Building the limit of cost is increased 
“from $7,950,000 to $10,000,000 on ac- 
count of additional space to be provided 
and because of the change in the charac- 
teristics of the building to conform to the 
general plan for structures to be erected 
in the area. 


Under the $50,000,000 limit of cost 


Erie, | 


limiting | 
which the Secretary of | 


also been eliminated the | | 
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Summary of All News Contained in Today’s Issue 
Indexed by Groups and Classifications _ 


Aeronautics 


resident Coolidge is said to view 
siesta to establish a line of dirigibles 
between London and New York as a 
practicable one. : Page 1, Col. 2 
Radio control station to be built at 
Key West to guide airplanes on Florida- 
Havana route. 


Increased appropriation asked <a air 
mail service. Page 1, Col. 7 
Germans plan faster atrplane serv- 
ice to central Europe = ae pas- 
rs arriving at remerhaven. 

ae 5 Page 12, Col. 4 
} s ~ a oy , for 

Increase in postal rates will pay f 
expense of establishing three new air- 
mail routes in Mexico Department of 


Commerce anonunces. 
Page 12, Col. 5 


A griculture 


Proponents of bill to provide for ex- 
pansion of program of vocational and 
economic education of farm youth 
heard before House Committee on Ed- 


ucation. Page 1, Col. 5 


Report of domestic and Canadian 
grainn in store in United States mar- 
kets at close of week ended February 


- Page 5, Col. 4 


Export debenture plan for farm re- | 


lief to be urged by argicultural inter- 


sts re House Committee. 
mak ap Page 5, Col. 


Grain future trading statistics for 


ae Page 5, Col. 3 
Department of Commerce advised 


9 


< 


that no Russian grain shipments passed 


Constantinople last week. : 
Page 5, Col. 


A P propria tions 


2 


House Committee on Appropriations | 


reviews status of public building proj- 


ects under 10-year building program in | 


report on supply bill for Treasury.and 


s Departments. 
Post Office Dey Page 12 Col. 1 


House Committe on_ Appropriations | 
reports bill for funds. for Departments | 


of Treasury and Post Office. 


Page 1, Col. 3 


House passes amendment to Army 
appropriation bill providing for in- 
creased pay and allowance to permit 


larger attendance of reserve officers i 


training camps. a 
at aining P Page 3, Col. 5 


House Committee on A-nropriations | 
in report on supply bill for Treasury | 


and Post Office Departments discusses 
quality of paper used for paper cur- 


reney and proposed reduction in size of , 


aper money of United States. 
en, , Page 7, Col. 2 


Automotive Industry 


Association of Railway Executives 


files exceptions to conclusions in report | 
recommending plan of regulation for 


motor carriers. 


Page 1, Col. 2 | 


Banking-Firvance 


Conclusion of stenographic transcript | 


of proceedings at hearing before Senate 
Commnittee on Interstate Commerce on 


advisability of Senate investigation of | 


| 
Page 4, Col. 1 | 


financing public utilities. 


Reduction of $50,000,000 estimated 


in interest charges on public debt for | 


fiscal year 1929. 


Daily statement of receipts and ex- 


penditures of the United States Treas- | 


ury. 
Foreign exchange rates at New Yo rk. 
Page 7. 

Federal Reserve 
raises rediscount rate. 


Combined resources of national banks 


passes $28,000,000,000 for first time at | 
date of call, December 31, for —_ | 
of | 


ment of condition to Comptroller 
Currency. 


See Railroads. 


Books-Publications 
New books received by the Library 


of Congress. Page 11, Col. 6 


Page 1 Col, 5 


v 


Page 1, Col. 5 


Page 7 | 


Bank of Boston | 
Page 7, Col. 3 


Page 7, Col. 1 | 


authorized for the District of Columbia, { 


there will have been fixed, including 
the limits on buildings 
total of $45,825,000. 
The sum of $8,000,000 is recommended 
for the acquisition of a building (in- 
cluding the site) now ‘under construc- 
tion in the city of New York for use by 


the appraisers’ stores of the customs |! 


service and other Government agencies 
having direct connection with customs. 
The building is being purchased under 


aacas March 4, 1927, 
authority of the act of Marc | dole ae ae cated Genie 
; ported his resolution (S. Res. 128) which | 
would disclose it to be the opinion of the | 
| Senate that third terms “would be un- | 


which authorized the Secretary of the 
Treasury to enter into such a contract. 

The contract has been let, work is 
proceeding under the supervision and 
check of the Supervising Architect’s 
office, and it is expected the building 
will be veady to be turned over to the 
Government during this next fiscal year. 
The plans, approved by the Secretary 
of the Treasury, after review by the 
Office of the Supervising Architect, pro- 
vide for a 12-story and basement ware- 
house type building, 200 by 400 feet 
ground area, with stone face up to the 
third fioor level on the main frogt, with 
brick and terra-cotta trimmings for the 
floors above. 

A total gross area of 995,600 square 
feet with total cubical contents of 13,- 
373,000 cubic feet are provided, at an 
estimated cost per cubic foot of 42% 
cents, exclusive of land. Space is also 
provided in the building for the Customs 
Court, laboratories of the Department 
of Agriculture, and parcel-post activities, 
involving customs. et 

Acquisition Of Triangle. 
The act of January 13, 1928, author- 


in this bill, a 


Publications of the Government. 


\ Page 11, Col. 7 


Claims 


Court of Claims denies claim of mill- 
ing firm to recover certain excess prof- 
its paid to Government during war. 


(Enid Milling Co. v. U. 8.) 
Page 8, Col. 6 
Court of Claims grants naval officer 
recovery of claim for rental allowance 
on account of dependent mother. (Free- 


land v. U.S.) 
| Page 8, Col. 1 


| Coal 


Senate Committee to hold open hear- 


ings On resolution for investigation of 
conditions in soft coal fields of Pennsyl- 


| vania. 
Page 1, Col. 4 
Commerce-Trade 


House Committee gn Interstate Com- 
merce holds hearing on bill proposing 
to deprive prison-made goods of priv- 
| ileges of interstate status. 

Page 1, Col. 4 


Congress 


Committee meetings of the House 
and Senate for February 8. 


Congress. 
| Page 11, Col. 1 


Representative Beck defends his 
Page 2, Col. 1 
Changes in status of bills. 


Congress hour by hour. 
Page 3 
Extracts from the proceedings of 
Congress will be found under related 
| headings elsewhere in this summary. 





Corporations 
Board of Tax Appeals rules that 
| loans by taxpayer to sick brother who 


| from incofwe as bad debts. 
H. Sooy v. Com’r.) 


(Charles 


were declared, and not by rates during 
| years in which they were earned. 
Page 10, Col. 1 
Court of Claims denies claim of mill- 
ing firm to recover certain excess prof- 
| its paid to Government during war. 
(Enid Milling Co. v. U. S.) 
Page 8, Col. 6 


‘Court Decisions 





See Special Index and Law Digest 
| on Page 8. 


See Special Index and Digest of Tax | 


| Decisions on Page 10, 


Customs - 


Customs Court remits penalties im- 
posed for undervaluation of imports 
in two cases and denies relief in third 


oe Page 5, Col. 4 
District of Columbia 


Senate confirms nominations of T. L. 
Cogswell to be register of wills for 
District of Columbia and of C. W. Cush- 
ing to be U. S. Marshal for Southern 
| District of Illinois. 

Page 3, Col. 7 


Education 


Proponents of bill to provide for ex- 
; pansion of program of vocational and 
economic education of farm 


ucation, 
Page 1, Col. 5 


struction in both French and German 
languages in schools of Alsace and Lo- 
raine. 


| Foreign Affairs 


Full text of report presented to Pan 


American Conference on “intervention,” | 


recognition of States and basis of in- 


| ternational law by Victor Mauritua of | 


| Peru. 
Page 2, Col. 2 


Issue of Third Term 
Is Debated in Senate 


| Mr. LaFollette Declares Prece- 


i 
i 
i 
| 
j 
{ 


dents Should Be Upheld 


Senator La Follette (Rep.), Wisconsin, 


7, spoke against third terms for Presi- 
He sup- 


wise.” 
Senator La Follette asked that his 


resolution be considered by the Senate, | 


| but Senator Bingham (Rep.), Connecti- 


; cut, declared that many Senators who | 


| Were not present desired to debate the 


| Measure 


ized an appropriation of $25,000,000 for | 


the acquisition of property in the so- 
called ye area in Washington, be- 
ing the property bovsrded by Pennsy1- 
vania Avenue and B Street, and Fif- 
teenth and Sixth Streets N. W., and 
reservations A, B, C and D, exclusive of 
Government or municipal property. The 
total assessed value of the privately 


| 445 square feet are in other 


resolution and were not aware of Senator 
La Follette’s intention 
up. He suggested that the 
vote be deferred until February 8, but 
Senator La Follette refused to yield the 





owned property in the triangle is $16,- 
624,382. 

There is included in the bill the sum 
of $2,680,000 for the acquisition of the 
property in square 256 in thig area, the 
major portion of which comprises the 
property of the Southern Railway Co. 
The assessed value of the entire block, 
land and building, is $1,881,970, of which 
$758,770 represents land and $1,123,200 
the improvements. 


| 


| in an address in the Senate on February | 


to bring the | 


Page 3 | 
Bills and resolutions introduced in | 


claim to be inhabitant of Pennsylvania. | 


Page 11, Col. 1 | 


| died Without repayment are deductible | 


Page 10, Col. 6 


Dividends held to be taxable by rate | 
operative during year in which they | 


youth | 
heard before House Committee on Ed- | 


French Government assents to in- | 


Page 2, Col. 7 | 


{ 
! 


Full text of summary of minutes of 
conference between Royal Commission 
of Canada and United States officials 
on subject of liquor smuggling from 

Page 2, Col. 5 
Canada. 

French Government assents to in- 
struction in both French and German 
languages in schools of Alsace and Lo- 


raine. 
Page Col. 7 
President approves treaties for set- 
tlement of international controversies 


by arbitration. 
Page 1, Col. 5 


German-American Mixed Claims 
Commission announces awards. 
Page 1, Col. 1 


|Gov’t Personnel 


| President Coolidge is said to view 
proposal to establish a line of dirigibles 
between London and New York as a 
practicable one. 


9 


“> 


President approves treaties for set- 
tlement of international controversies 
by arbitration. 

Page 1, Col. 5 


; The President’s day at the Executive 
| Offices, 

Page 3 

Senate debates resolution expressing 

opposition to third terms of President. 


dent. 
Page 12 Col. 3 


Gov't Topical Survey 


Standardization of Fruits and Vege- | 
tables: Article by F. C. Robb, Bureau 
of Agricultural Economics. | 

Page 11, Col. 3 


Gov't Supplies 





Page 1, Col. 2 | 


| of counsel in case of R. W. Stewart, 


| tion proposing an investigation into | 


on Page 8. 





House Committee on Appropriations | 

in report on supply bill for Treasury | 
| and Postoffice Departments discusses | 
| quality of paper used for paper cur- | 
: rency and proposed reduction in size of 
| paper money of United States. 1 
Page 7, Col. 2 


| Highways | 

Marking of highways by Federal and | 
State Governments considered in hear- 
ing before House’Committce on Roads. 
Page 5, Col. 2 


Inland Waterways 


President favors Army engineers 
plan for flood control on Mississippi 
River. 

Page 1, Col. 1 

Colorado River States promise efforts 

- to effect State compact on Boulder Dam 


| project. 
Page 5, Col. 4 
Labor 


Senate Committee to hold open hear- | 
ings on resolution for investigation of 
conditions in soft coal fields of Pennsy]- | 
vania, 


’ 


Page 1, Col. 4 
Manufacturers 


| Cireuit Court of Appeals construes | 
agreement as assignment of patent 
properly giving patentee and assignee 
as parties in suit for infringement of 
; patent. (Green v. Sanford.) 

aa Page 8, Col. 2 | 
\ Milling 


| Court of Claims denies claim of mill- 





ing firm to recover certain excess prof- 
its paid to Government during war. 

| (Enid Milling Co. v. U. S.) 
Page 8, Col. 6 


| Motion Pictures 


Department of Commerce reports 
that exports of motion picture film 
a were greatest in any year since 
| nan Page 4, Gol. 3 j 
Municipal Gov't 
| _ Resources of Department of War in 
First Corps Area are offered to Massa- 


| chusetts to aid in Fall River fire. 
Page 8, Col. 5 


National Defense 


Court of Claims grants naval officer 
recovery of claim for rental allowance 


on account of dependent mother. (Free- 
land v. U. S.) 





Page 8, Col. 1 


floor. Thereupon Senator Bingham made 

the motion that the measure be referred 

to the. Senate Committee on the Judiciary, 
Senator La Follette objected, 


Senators Fess (Rep.), Ohio, and 
Borah (Rep.), Idaho, opposed the La 
Follette resolution. Senator Fess ex- 
pressed the view that the matter of a 


| third term should be left to the voters 
| of the country. 


No action was taken on the resolu-.| 


tion. 

It was recalled during debate that in 
1875 a resolution almost identical to the 
La Follette Resolution was adopted by 
the Senate. 


The Senate went into executive session 


| with the La Follette measure as its un- 


finished business. 


The full text of the La Follette reso- 
lutton follows: 

Resolved, That it is the sense of the 
Senate that the precedent established 
by Washington and other Presidents of 
the United States in retiring from the 
presidential office after their second term 
has become, by vuaiversal concurrence, 





a part of our Republican system of gov- 
ernment, and that, any departure from 
this time honored custom would be un- 
wise, unpatriotic, and frought with peril 


to our free institutions: And be it further | 





The biock contains 46,161 square feet | 
of land, of which 37,716 square feet are | 


owned by the Southern Railway and 8,- 
owners. 


| The land owned by the Southern Railway 
Co. is asséssed at $661,740 and the build- 
| ing at $1,087,500, a total assessed valua- 


tion of $1,749,240. 


Resolved, That the Senate commend 
haevenee of this precedent by the Pres- 
ident. 


Germans Plan to Expedite 
Air Service from Seaport 


Faster service by airplane to central | 


Europe for overseas 
Norddeutscher Lloyd Line, landing at 
Bremerhaven, beginning May 1, is being 


planned in Germany, the Assistant Trade 


Commissioner, A. Douglas Cook, at Ber- 


| Postal Service 


| mail routes in Mexico, Department of | 


| report on supply bill for Treasury and 


'Public Utilities 





passengers on the| the purser on board the steamer. 


House Committee on Military Af- 
fairs hears Representative La Guardia 
explain his resolution for disposition of 
Muscle Shoals. 

Page 7, Col. 3 


Resources of Department of War in 
First Corps Area are offered to Massa- 
chusetts to aid in Fall River fire. 
Page 8, Col. 5 
Senate passes bill providing for con- 
struction of Army posts, with elemina- 
tion of provision for dirigibles. 
Page 5, Col. 7 
Orders issued to the personnel of 
the Department of War. 
Page 11, Col. 4 
House passes amendment to Army 
appropriation bill providing for in- 
creased pay and allowance to permit 
larger attendance of reserve officers 
at training camps. 
Page 3, Col. 5 


e 
Oil 
Supreme Court of District of Colum- 
bia takes under advisement arguments 


of Standard Oil Co., of Ind., arrested 
by Sergeant-at-Arms of Senate and re- 
leased by writ of habeas corpus issued 
by court. | 
Page 1, Col. 7 
Senator Ashurst introduces resolu- 
charges of violation of anti-trust laws 
in sale in Arizona of oil refined in Cali- 
fornia, 
Page 7, Col. 4 | 


Patents 


Patent suits filed. 
Page 8, Col. 4 
See Speeial Index and Law Digest | 





Increased appropriation asked for air 
mail service. 

Page 1, Col. 7 

Increase in postal rates will pay for | 

expense of establishing three new air- | 


Commerce announces. 


Prohibition 


Full text of summary of minutes of 
conference between Royal Commission 
of Canada and United States officials 
on subject of liquor smuggling from | 
Canada. 


Page 12, Col. 5 


i : . Page 2, Col. 5 
Public Buildings 


House Committee on Appropriations | 
reviews status of public building proj- 
ects under 10-year building program in 





Post Office Department. 
Page 12, Col. 1 
Interstate Commerce Commission is- 
sues orders in three uncontested cases | 
on Finance Docket. 
Page 7, Col. 3 


Conclusion of stenographic transcript 
of proceedings at hearing before Senate | 
Committee on Interstate Commerce on | 
advisability of Senate investigation of 
financing of public utilities. | 

Page 4, Col. 1 

House Committee on Military Af- 


| fairs hears Representative La Guardia 


explain his resolution for disposition of 
Muscle Shoals. 
Page 7, Col. 3 | 
Decisions in rate case awarded Feb- 


' ruary 7 by Interstate Commerce Com- ! 
| mission. 


Page 6, Col. 4 
Colorado River States promise efforts | 
to effect State compact on Boulder Dam | 
project. 
Page 5, Col. 4 | 
See Railroads and Shipping. 


Radio 


Radio control station to be built at 
Key West to guide airplanes on Florida- : 
Havara route, 

Page 1 Col, 5 


Commissioner Caldwell tells House 
Committee that allocations made by 
Radio Commission were on basis of 
public service rendered at present time. 

Page 3, Col. 1 


Railroads 


General Counsel of Association of 


Railroad Executives opposes inclusion 
in raitway consolidation bill of provi- 
sion 
consolidated company to amount of ag- 
gregate as of its properties, in 
hearing before House Committee on 
Interstate Commerce. 


files exceptions to conclusions in report 
recommending plan of regulation for 
motor carriers. 


finds rates on coal from Minnesota to 
points in North Dakota to be reason- 
able. 


for authority to issue $100,000 of first- 
mortgage gold bonds. 


limiting the capitalization of a 


Page 1, Col. 6 
Association of Railway Executives 


Page 1, Col. 2 


Interstate Commerce Commission 


Page 6, Col. 5 
Virginian Terminal Railway applies 


Page 6, Col. 4 
Southern Pacific Railway applies for 





authority to issue and sell $29,400,000 
of bonds. 


Page 6, Col. 2 
Building and operation of Govern- 


menit-owned Alaska Railroad defended 
in House by Representative Vestal. 


Page 6, Col. 4 
Decisions in rate case awarded Feb- 


ruary 7 by Interstate Commerce Com- 
mission. 


Page 6, Col. 4 


Seaboard Air Line Railway asks 


authority to sell $740,625 of equipment 
trust certificates. 


Page 7, Col. 2 
Rate complaints filed with the Inter- 


state Commerce Commission. 


Page 6, Col, 4 
Twin Branch Railroad applied for au- 


thority to issue capital stock. 


| new 


Page 6, Col. 4 


| Reclamation 


Department of Interior reports that 
settlers in Tule Lake division of 


the Klamath project made an excellent 
economic start during first year of 
entry. 


Shipping 


Page 5, Col. 6 


Chairman and two other members of 


| Shipping Board defend offer of three 


Pacific ship lines for sale. 


lish 


Page 1, Col. 4 
President discusses proposal to estab- 
four-day passenger service to 


Europe. 


Page 1, Col. 6 
House adopts resolution sending back 


to Senate a bill to provide tax exemp- 
tion for profits in sales by certain ves- 


| sels, 


Page 12, Col. 6 


Supreme Court 


Summary of 61 cases under advise- 


ment of Supreme Court of the United 


| States during its present recess. 


Page 9, Col. 1 
The Supreme Court is in recess until 


| February 20. 


Taxation 


Summary of decisions of the Board 


of Tax Appeals. 


Decisions on Page 10. 


Trade Practices 


| take up on February 13, two conflicting 
reports of members 
on investigation of action of Depart- 
ment of Justice and 
| Commission in dismissing anti-trust 
| proceedings against Continental Baking 
Corporation. 


two clothing companies to cease usep 
of word “mill” in their names unless 
they become owners of mill to produce 
cloths instead of buying materials. 


Page 10, Col. 4 
See Special Index and Digest of Tax 


Senate Committee on Judiciary to 
of subcommittee 


Federal Trade 


Page 2, Col. 7 
Federal Trade Commission orders 





Page 5, Col. 5 


W ater Power 


House Committee on Military Af- 


fairs hears Representative La Guardia 
explain his resolution for disposition of 
Muscle Shoals. ¢ 


: Page 7, Col. 3 
Colorado River States promise efforts 


to effect State compact on Boulder Dam 
project. 


\ Page 5, Col. 4 





New Air Mail Routes 
Planned by Mexico 


Expense to Be Offset by In- 
crease in Postal Rates 


Expense of establishing new air mail 
routes in Mexico will be paid for by 


‘a sum of 1,200,000 pesos or about $570,- 


000 to be collected this year from in- 
creased postal rates on first-class matter, 
Acting Commercial Attache at Mexico 
City, George Wythe, has reported to the 
Department of Commerce. The announce- 


| ment made by the Department on Feb- 


ruary 7 follows in full text: 
Establishment of three air routes are 
reported planned: (1) To connect Mex- 
ico City with air mail service of the 
United States at some Texas port; (2) 
from Monterrey via Torrean to Mazat- 
from Monterey via Mexico City to Vera 
Cruz, Puerto Mexico, Frontera, Cam- 
peche and Merida. The northern route 
has not been definitely decided upon, but 
it appears probable that it will pass via 


Commerce. The Department’s statement 
thereon follows in full text: 
Negotiations are reported being car- 
ried on by the Lloyd Line with the Ger- 
man Lufthansa aviation company to es- 
tablish the new transportation service. 
It is planned to carry out this airplane 
service by having those passengers de- 
sirous of continuing their trip by air- 
plane book their seats in advance with 
The 
Deutsche Luft- 


purser will inform the 


| 
| 
| 
| 
| 


hansa by wireless, 48 hours in advance ! 


of the arrival of the steamer at Bremer- 


| haven, of the number of seats booked 


lin, has reported to the Department of | and the destination, 


| 


Queretgo, San Luis Potosi and Mon- 
terrey. It is still uncertain whether the 
route will continue from Monterrey to 
Nuevo Laredo, connecting with - the 
United States air service at Laredo, Tex., 
or will go to Tampico, connecting with 
the United States air service at Browns- 
ville, Tex. 

The second route is intended to elimi- 
nate the long delays incident to mail 
communication between the north central 
part of Mexico and the West Coast. At 
present, mail from the West Coast, in- 
tended for Torreon, Monterrey, etce., must 
come as far south as Irapuato. At pres- 
sent mail services between Mexico City 
and the Yucatan peninsula requires 
from 5 to 10 days, depending upon the 
connection that is made with steamers. 
There is no railroad connection between 
Yucatan and central Mexico. An attempt 
was made to establish an air mail serv- 
ice between Cera Cruz and Progresso 
during 1927. 

Last month a Mexican Aeronautic As- 
sociation was organized to promote civil 
aviation in Mexico. The association is 
designed similar to the American Aero- 
nautic Assocation. 


Bill to Exempt Profits 
From Ship Sales Sent Back 


On the ground that the measure 
amounted to revenue legislation and 
should have originated in the House, the 
House on February 7 adopted a resolu- 
tion sending back to the Senate a bill 
(S. 789) by Senator Willis (Rep.), of 
Ohio, which would provide exemption for 
a period of 10 years from income taxes 
on the profits from certain vessels when 
the proceeds are invested in new Ameri- 
can vessels approved by the Shipping 
Board, 

The bill was passed by the Senate on 
February 6, and was to amend the Mer- 
chant Marine Act of 1920, 


volume. 


| the Columbia 





| price is $.78 a barrel. 
| up its fuel in California, a vessel could 
| save $3,000 on each voyage. 


| for the round trip. 





Annual Cumulative Index 


Is Issued, after March 4, at the conclusion of 


This cumulates the 52 


Weekly Indexes, 


PER 
COPY 


PRICE 5 CENTS 


Shipping Board 
Defends Offer of 


Vessels for Sale 


Chairman Believes Craft on 
Pacific Will Be Kept 
on Routes to 
Orient. 


[Continued from Page 7.] 
nopolistic control of cargo sRipping on 
the Pacific,’””’ and also provide for the 
break-up of the routes as operaied at 
present, since “no intending purchaser 
can safely bid for a line as an individual 
unit without having entered into a com- 
bination with intending purchasers of 
other lines.” 

Commissioner Myers testified that the 
specifications did not call for the break- 
up of the present routes, but allowed 
ships which hitherto had called only at 
Puget Sound ports to carry freight to 
River and to California 
ports, while lines hitherto operating 
from these southern ports were given 
the privilege of calling at other ports 
along the Pacific Coast. 

Seeks to Eliminate Deficit. 

Such an arrangement, Commissioner 
Myers testified, would permit the lines 
to be operated without a deficit. At 
present the lines are incurring a deficit 
of $1,000,000 every year, and the mere 
transfer of their operation from the Gov- 
enment to private enterprise is not suf- 


| ficient to cut down this figure, he said. 


As the lines are now opérated, Com- 


| missioner Myers said, American vessels 


lose a great deal of freight to forcign 


| shippers, because they do not call at all 
| Pacific ports. 
| the 
| Hongkong 


For instance a vessel on 
Oregon-Oriental Line calling at 
is obliged to turn down a 
cargo consigned to San Francisco because 
its port of call is Portland and it cannot 
make Colifornia ports. : 
Commissioner Myers also said _ that 


| if a ship out of Puget Sound or Port- 


land was allowed to call at California 


; ports it could save considerably on its 
| fuel oil, since the price of oil in Seattle 


or Portland-is $1.05 while the California 
Thus by picking 


“There is no doubt in the world,” Com- 


| missioner Myers said, “that this inter- 
; change of ports would wipe out the pres- 
| ent deficit.” 


“Then why wasn’t this done before?” 
Senator Jones asked. 
Board Favored Action. 


“T have only been on the Board a little 
over one year,”’ Gommissioner Myers re- 


| plied. “We were unanimously of the opin- 


ion that it was a good thing when we 
discussed it some time ago.” 

“But why didn’t you act?” 
Jones asked. 

“If you had rearranged the ports of 
call for these ships’ under Government 
operation,” Senator Fletcher (Dem.), of 
Florida, pointed out, “and got rid of 
your deficit, then wouldn’t you have had 


Senator 


| a better chance of selling them now?” 


“There are lots of things the Ship- 
ping Board ought to do which it takes a 
long time to accomplish,” Commissioner 
Myers replied. 

Commissioner Myers then brought out 
the fact that of the 98,000,000 tons of 
foreign trade carried last year, only 


} 8,000,000 tons were carried in Shipping 


Board vessels. On the Atlantic 4,000,000 
tons out of a total of 32,000,000 were 
carried by Shipping Board _ vessels; 
2,000,000 tons out of 21,000,000 from 
Gulf ports and 1,970,000 tons out of 14,- 


; 000,000 from Pacific Coast ports. 


Mr. O’Connor, chairman of the Ship- 


| ping’ Board, when asked if there was any 
| danger of the vessels about to be sold 


being turned into coastwise trade after 
their five-year contracts expired, replied 
in the negative. 

He said the coastwise trade was al- 
ready over-tonnaged, and that the ships 
being sold were far too big for coast- 
wise trade. Moreover, he testified that 
if the purchasing company should fail 
to carry out its contract the Shipping 
Board would take over the operation of 
the line again, as it has the Palmetto 
Line, which, although purchased by a 
private company, went bankrupt. 


Views of Operators Sought. 


Mr. O’Connor also questioned D. §. 
Grosscup on the attitude of Tacoma 
shipping groups regarding the proposed 
sale of the three Pacific lines according 
to the specifications prepared by the 
Shipping Board. Mr. Grosscup stated 
that, although the Tacoma shippers had 
been opposed to the specifications, one 
group of them had now become recon- 
ciled and would make a bid. The other 
group still opposed them and would not 
bid, he stated. 

Senator Jones asked Com»nissioner 
Plummer whether it was true that the 
schedule. of sailings for the three dif- 
ferent lines was so arranged that it 
would be impossible for the vessels out 
of Tacoma to make all the calls along 
the California and Orgon coasts and 
complete their voyages on time, while 
the California vessels had ample time 
Commissioner Plum- 
mer replied that if this were true it 
should and could be revised by the 
Operation Division of the Shipping 
Board. 

Commissioner Plummer also testified 
that the deficit incurred by the Shipping 
Board was only % of 1 per cent of the 
value of the total foreign trade of the 
United States and that it had caused a 
greater increase in that trade since the 
war than at any time in the 150 pre. 
ceeding years. 

At the afternoon session of the Come 
mittee F. G. Frieser, Director of Traffic 
for the Shipping Board, defended the 
specifications upon which the bids for the 
Pacific lines have been asked. , He dee 
clared that the feature of interchange. 
ability of ports was of great walue in the 
efficient operation of the lines, 





